REVISED
AGENDA
Land, Natural Resources &

Cultural Preservation Committee

November 7, 2017
Council Chambers
5:00 P.M.

A. Call to Order: Chairman, Darrell Proctor
B. Invocation:

C. Roll Call: Legislative Clerk, Ekaese Berryhill
D. Establishment of Quorum:
E. Approval of Minutes: 10/10/2017

F. ORDER OF BUSINESS:

Camp, Camp House & Fellowship Hall Grant Application(s):
Approved Nuyaka Ceremonial Ground- Elizabeth Thompson (Readdress from 10/10/2017)

TR 17-148 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION

Do Pass AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A MEMORANDUM
OF AGREEMENT AMONG THE UNITED STATES ARMY CORPS OF
ENGINEERS, CHARLESTON DISTRICT; THE SOUTH CAROLINA STATE
HISTORIC PRESERVATION OFFICER; AND BISHOP GADSDEN
REGARDING THE EXPANSION OF BISHOP GADSDEN RETIREMENT
COMMUNITY, CHARLESTON COUNTY, SOUTH CAROLINA Sponsor:
Thomas Yahola

TR 17-149 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION

Do Pass AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A NATIONAL
PURCHASING COOPERATIVE INTERLOCAL PARTICIPATION
AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND
NATIONAL PURCHASING COOPERATIVE Sponsor: Del Beaver

NCA 17-207 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE

Do Pass EXPENDITURE OF FUNDS AWARDED FROM THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY FOR THE MUSCOGEE
(CREEK) NATION GEOSPATIAL DEPARTMENT Sponsor: Mark
Randolph ($70,000.00)

NCA 17-208 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN

Do Pass APPROPRIATION TO THE MUSCOGEE (CREEK) NATION CULTURAL

forwardto =~ CENTER AND ARCHIVES DEPARTMENT FOR THE RESTORATION AND

BE]J MAINTENANCE OF THE COUNCIL HOUSE Sponsor: Mark Randolph
($296,234.00)

NCA 17-214 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
Do Pass APPROPRIATION FOR THE MUSCOGEE (CREEK) NATION TRIBAL
forward to DRIVEWAYS DEPARTMENT FOR THE PURCHASE OF EQUIPMENT
BFJ Sponsor: Del Beaver _ ($228,833.00)

NCA 17-217 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
Do Pass APPROPRIATION OF FUNDS FOR THE PURCHASE TRUST PROPERTY
forward to LOCATED IN HUGHES COUNTY, OKLAHOMA  Sponsor: Thomas Yahola
BFJ ($3,000.00)



mailto:tyahola@mcn-nsn.gov
mailto:dbeaver@mcn-nsn.gov
mailto:mrandolph@mcnnc.com
mailto:mrandolph@mcnnc.com
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mailto:tyahola@mcn-nsn.gov

OTHER BUSINESS:

ANNOUNCEMENTS:

BENEDICTION
ADJOURNMENT:
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BILL NUMBER TR 17-148

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 6, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Thomas Yahola

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 15-Cultural Affairs/History/Museum

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A MEMORANDUM OF AGREEMENT AMONG
THE UNITED STATES ARMY CORPS OF ENGINEERS, CHARLESTON DISTRICT;
THE SOUTH CAROLINA STATE HISTORIC PRESERVATION OFFICER; AND

BISHOP GADS REG/ THE PAN P GADSDEN
RETIREMENT C ST UNTY, SOUTH CAROLINA
Be it resolved b 3 i scogee (Creek) Nation:

WHEREAS, an application has been submitted by the U.S. Army Corps of
Engineers, Charleston District by Bishop Gadsden for a Department of the Army permit
to authorize impacts to waters of the United States associated with the expansion of the
Bishop Gadsden retirement community; and

WHEREAS, the Corps has determined that the undertaking will have an adverse
effect on archaeological site 38CH2105, a multi-component site containing intact
features related to a late seventeenth to early eighteenth occupation as well as features
related to a middle eighteenth and nineteenth century occupation, which is eligible for
listing in the National Register of Historic Places and is considered “a historic property”;
and

WHEREAS, the Corps issued a public notice requesting for Indian Tribes to
notify the Corps of any historic properties of religious and cultural significance to them
that may be affected by the undertaking; and

WHEREAS, the Corps has notified federally-recognized tribes about the
undertaking’s anticipated impacts on historic properties and has received comments
from the Muscogee (Creek) Nation requesting to be a Concurring Party to the MOA; and
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WHEREAS, the responsibilities of the parties have been set forth in a
Memorandum of Agreement, which is attached hereto; and

WHEREAS, Article VI, § 7(b) of the Muscogee (Creek) Nation Constitution
requires National Council approval of any agreement with a federal, state or local
government entity.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes

the Principal Chief to execute the attached Memorandum of Agreement Among the
United States Army Corps of Engineers, Charleston District; the South Carolina State
Historic Preservation Officer; and Bishop Gadsden regarding the expansion of Bishop
Gadsden Retirement Community, Charleston County, South Carolina.

DRAFT











—
SOOI AW

W W WNNDNNDNDDNDNDDNDNDN = = =
N —= OV WNMPBRWN—L, OV N WN—

BILL NUMBER TR 17-149
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 23, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A NATIONAL PURCHASING COOPERATIVE
INTERLOCAL PARTICIPATION AGREEMENT BETWEEN THE MUSCOGEE
(CREEK) NATION AND NATIONAL PURCHASING COOPERATIVE

ation il of thes\Musc n:
e VI (b) u Creek) Nation Constitution
Coungll to oti deral, state andilocal governments;

WHEREAS, the Muscogee (Creek) Nation’s Fleet Department seeks to enter
into a cooperative for the benefit and efficiency of procuring purchases at a cost
savings; and

Be it resolved b

WHEREA
empowers the N:
and

WHEREAS, the Interlocal Participation Agreement contains provisions that
would expressly waive the Nation’s sovereign immunity by: 1) containing language that
would subject the Nation to state and local laws and 2) a clause that could subject the
Nation to paying for reasonable attorneys’ fees in certain instances.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached National Purchasing Cooperative Interlocal
Participation Agreement.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1-103, the
National Council hereby authorizes the application of state and local laws, if applicable,
to the Interlocal Participation Agreement.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from suit
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with respect to specific enforcement of the Interlocal Participation Agreement; provided
that such limited waiver shall not extend to disputes between the Muscogee (Creek)
Nation and any person or entity other than National Purchasing Cooperative, and,
provided that such waiver of sovereign immunity shall constitute the Muscogee (Creek)
Nation’s consent to suit by National Purchasing Cooperative, for the limited purpose of
enforcement of the Muscogee (Creek) Nation’s obligations established under the
Interlocal Participation Agreement, and shall not be construed as granting a waiver for
the purpose of obtaining a court judgment or order requiring payment from, delivery of,
or otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages or exemplary damages against the Muscogee (Creek) Nation.

DRAFT
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BILL NUMBER NCA 17-207

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 6, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randolph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING THE EXPENDITURE
OF FUNDS AWARDED FROM THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY FOR THE MUSCOGEE (CREEK) NATION GEOSPATIAL
DEPARTMENT

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE.
Section 1-101.

A. The
States Environ
No/100 Dollars ($70,000.00).

cted:

t of grant funds from the United
unt of Seventy Thousand and

B. The grant funds will be used by the Muscogee (Creek) Nation Geospatial
Department for the purpose of participating in the Brownfields 128 response program.

C. The Brownfield 128 response program provides services such as
surveying and inventorying brownfield sites, oversight and enforcement in regards to
response actions and providing mechanisms for cleanup plans of such sites.

D. Authorization from the National Council is required to expend the grant
funds.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize the expenditure
of funds awarded from the United States Environmental Protection Agency in the
amount of Seventy Thousand and No/100 Dollars ($70,000.00) for the Muscogee
(Creek) Nation Geospatial Department.

SECTION THREE. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the funds awarded from the United States
Environmental Protection Agency in the amount of Seventy Thousand and No/100
Dollars ($70,000.00), pursuant to the attached budget, to be used toward the Brownfield
128 response program for the Nation’s Geospatial Department.
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BILL NUMBER NCA 17-208
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 27, 2017
(DATE OF INTRODUCTION})

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randolph

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 15-Cultural Affairs/History/Museum

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO THE MUSCOGEE (CREEK) NATION CULTURAL CENTER
AND ARCHIVES DEPARTMENT FOR THE RESTORATION AND MAINTENANCE OF
THE COUNCIL HOUSE

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. LA . followihg ne cted:
Section 1-101. . 3 Na A ou s tha
A Th il use isgahistoric WBuilding of great| importance to the

Muscogée (Creek) Nation and served as the capitol building of the Nation from 1878-
1906.

B. The Nation’s Cultural Center and Archives Department wishes to continue
to restore the Council House to reflect the original use of the building, to install the new
exhibits and purchase equipment, furniture and materials for the successful operation of
the Council House Reinterpretation Project.

C. The Nation’'s Cultural Center and Archives Department seeks an
appropriation in order to continue to restore and maintain the Council House as well as
continue the development of historical exhibits throughout the Council House.

D. The estimated cost for the restoration, operation and maintenance of the
Council House is Two Hundred Ninety-Six Thousand, Two Hundred Thirty-Four and
No/100 Dollars ($296,234.00).

SECTION TWO. PURPOSE. The purpose of this Act is to authorize an
appropriation of funds to assist the Muscogee (Creek) Nation Cultural Center and
Archives Department with the restoration, operation and maintenance of the Council
House.
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SECTION THREE. APPROPRIATION. The amount of Two Hundred Ninety-Six
Thousand, Two Hundred Thirty-Four and No/100 Dollars ($296,234.00) is hereby
appropriated from the Fund Account. All unexpended funds
appropriated by the implementation of this Act shall be returned to the Tribal Treasury
and shall be available for future appropriation by the National Council.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Two Hundred Ninety-Six
Thousand, Two Hundred Thirty-Four and No/100 Dollars ($296,234.00) from the

Fund Account to assist the Nation’s Cultural Center and Archives
Department with the restoration and maintenance of the Council House.

DRAFT
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BILL NUMBER NCA 17-214
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November 2, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Del Beaver
COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION FOR THE MUSCOGEE (CREEK) NATION TRIBAL DRIVEWAYS
DEPARTMENT FOR THE PURCHASE OF EQUIPMENT

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE.

Section 1-101.

A. The
maintenance, repa
Tribal citizens.

partment provides
for the benefit of

B. The Nation’s Tribal Driveways Department currently needs to purchase
new equipment to replace old and less efficient equipment in order to continue to
provide proper services to Tribal citizens

C. The Nation’s Tribal Driveways Department seeks an appropriation in the
amount of Two Hundred Twenty-Eight Thousand, Eight Hundred Thirty-Three and
No/100 Dollars (228,833.00) to purchase the new equipment.

SECTION TWO. PURPOSE. The purpose of this Act is to authorize an
appropriation to the Muscogee (Creek) Nation Tribal Driveways to purchase new
equipment.

SECTION THREE. APPROPRIATION. The sum of Two Hundred Twenty-Eight
Thousand, Eight Hundred Thirty-Three and No/100 Dollars (228,833.00) is hereby
appropriated from the Fund Account for the implementation of this
Act. All unexpended funds appropriated by implementation of this Act shall be returned
to the Tribal Treasury and shall be available for future appropriation by the National
Council.
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SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Two Hundred Twenty-Eight
Thousand, Eight Hundred Thirty-Three and No/100 Dollars (228,833.00) from the
Fund Account for the Tribal Driveways Department to purchase

new equipment.

DRAFT











BILL NUMBER NCA 17-217

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 17, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Thomas Yahola

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION OF FUNDS FOR THE PURCHASE TRUST PROPERTY LOCATED
IN HUGHES COUNTY, OKLAHOMA

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE.

A. A2
sale on October
of intent to purchase the interest in the property pursuant to 25 U.S.C. 2216 (f) (1).

B. The interest in the property is in surface rights of the property. The
appraised value of the interest in the property is $3,000.00.

C. Upon appropriation and payment of the funds, the Nation’s Realty Office
will work with the landowner and the Bureau of Indian Affairs to execute the deed to the
Nation. The interest in the tract of property is currently held in trust and will be
transferred to the Nation in trust.

SECTION TWO. PURPOSE. The purpose of this law is to authorize the
appropriation of funds for the purchase of a 2.5 acre tract of trust property in Hughes
County, Oklahoma.

SECTION THREE. APPROPRIATION. The sum of Three Thousand and No/100
Dollars ($3,000.00) is hereby appropriated from the Fund
Account in order to fund the purchase of a 2.5 acre tract of trust property in Hughes
County, Oklahoma. All unexpended funds appropriated by implementation of this Act
shall be returned to the Tribal Treasury and shall be available for future appropriation by
the National Council.
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SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Three Thousand and No/100
Dollars ($3,000.00) to fund the purchase of a 2.5 acre tract of trust property in Hughes
County, Oklahoma.

DRAFT










