Agenda

Business, Finance, & Justice Committee
October 19, 2017
6:30 P.M.
Council Chambers

Call to Order:  Chairman, Robert Hufft
Invocation:
Roll Call:

Establishment of Quorum:

Legislative Clerk, April Lindsey

Approval of Minutes: 9/21/17

mmoow >

TR 17-144
Do Pass

TR 17-145
Do Pass

Order of Business:

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A JAIL SERVICES AGREEMENT WITH
OKMULGEE COUNTY CRIMINAL JUSTICE AUTHORITY, STATE OF
OKLAHOMA Sponsor: David Hill

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A SOFTWARE AS A SERVICE
AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND TYLER
TECHNOLOGIES  Sponsor: David Hill

G. Referred Legislation:  Funding Approved

NCA 17-164

NCA 17-166

NCA 17-180

NCA 17-181

NCA 17-182

NCA 17-183

NCA 17-184

NCA 17-185

NCA 17-186

NCA 17-191

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37 §
2-130 ENTITLED, “Special  Academic/Extra-Curricular ~ Program”  AND
APPROPRIATING SUPPLEMENTAL FUNDS FOR FISCAL YEAR 2018 Sponsor:
James Jennings ($25,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37, §
2-119 ENTITLED, “Mvskoke (Creek) Nation Pageant and Royalty” AND
APPROPRIATING FUNDS FOR FISCAL YEAR 2018 Sponsor: James Jennings
($78,108.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO WAGONER PUBLIC SCHOOLS Sponsor: Johnnie Greene ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO RYAL PUBLIC SCHOOL Sponsor: Dode Barnett ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO OKLAHOMA CITY PUBLIC SCHOOLS NATIVE AMERICAN STUDENT
SERVICES DEPARTMENT Sponsor: James Jennings ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE BRISTOW FIRE DEPARTMENT Sponsor: David Hill ($4,840.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO HASKELL PUBLIC SCHOOLS Sponsor: Robert Hufft Co-Sponsor: James
Jennings ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO MASON PUBLIC SCHOOLS Sponsor: Del Beaver ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO WELEETKA PUBLIC SCHOOLS Sponsor: Randall Hicks ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION OF FUNDS FOR THE PURCHASE OF A TWENTY ACRE
TRACT OF TRUST PROPERTY LOCATED IN HUGHES COUNTY, OKLAHOMA
Sponsor: Thomas Yahola ($21,000.00)



mailto:dhill@mcnnc.com
mailto:dhill@mcnnc.com

NCA 17-192

NCA 17-193

NCA 17-194

NCA 17-195

NCA 17-197

NCA 17-198

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO HICKORY GROUND INDIAN BAPTIST CHURCH #2
Sponsor: Darrell Proctor ($9,361.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO CEDAR CREEK BAPTIST CHURCH Sponsor: Mark
Randolph ($3,179.85)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO BUCKEYE CREEK BAPTIST CHURCH Sponsor: Mark
Randolph ($4,999.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO THE DEPARTMENT OF INTERIOR AFFAIRS FOR THE
DEVELOPMENT AND MAINTENANCE OF THE OKMULGEE COUNTRY CLUB
AND GOLF COURSE Sponsor: Del Beaver ($116,130.00)

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS FOR
THE CONSTRUCTION OF A WATER LINE EXTENSION AT HANNA FARM
Sponsor: Darrell Proctor ($16,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO GOD’S HELPING HANDS Sponsor: Adam Jones Il Co-Sponsor: James
Jennings ($2,500.00)

H. Other Business:

Gaming Operations Authority Board

Muscogee Nation Business Enterprise

Muscogee International
One Fire Holding Co.

I. Announcements:

J. Adjournment/Benediction:
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BILL NUMBER TR 17-144
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 6, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A JAIL SERVICES AGREEMENT WITH
OKMULGEE COUNTY CRIMINAL JUSTICE AUTHORITY, STATE OF OKLAHOMA

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREA ation
written contract idi i individuals who
pursuant to the Iz e ( ation

have a formal
e in legal custody
nd

WHERE s egek) Nation [has been enjoying an informal
relationship providing for jail services of prisoners with the Okmulgee County Criminal
Justice Authority, State of Oklahoma (“OCCJA”); and

WHEREAS, the Muscogee (Creek) Nation desires to enter into a current written
Jail Services Agreement (“JSA”) with OCCJA; and

WHEREAS, OCCJA desires to enter into a JSA with the Muscogee (Creek)
Nation; and

WHEREAS, laws of the State of Oklahoma authorize County Trust Authorities to
enter into and accomplish any authorized and proper public function or purpose of any
county; and

WHEREAS, Okmulgee County by and through OCCJA has charge of the
operations and maintenance of the Okmulgee County Jail Facilities; and

WHEREAS, the Okmulgee County Jail Facilities have the functional capacity to
receive prisoners of the Muscogee (Creek) Nation; and
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WHEREAS, the Board of County Commissioners of Okmulgee County approved
such JSA on August 28, 2017; and

WHEREAS, the Muscogee (Creek) Nation desires to enter into the JSA which
will be in force until June 30, 2018, unless earlier terminated upon ninety (90) day
notice; and

WHEREAS, under Article VI § 7(b) of the Constitution of the Muscogee (Creek)
Nation, the National Council is vested with the power to enter into a JSA with OCCJA,;
and

WHEREAS, National Council approval is necessary to authorize the Principal
Chief to execute the attached JSA with OCCJA.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached JSA with OCCJA for the benefit of the
Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, the National Council hereby expressly authorizes
Muscogee (Creek) Nation to enter into the JSA with OCCJA to expire on June 30, 2018,
unless earlier terminated upon ninety (90) days notice, conditioned that such JSA does
unity from suit

Natlon or any entities, agenmes or political sub-divisions of the Muscogee (Creek)
Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation or any entities, agencies or
political sub-divisions of the Muscogee (Creek) Nation; and, provided further, that
nothing in this legislation shall be construed as allowing any award of punitive damages
or exemplary damages against the Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, in the event that execution of additional
documents are necessary to complete, modify or amend the JSA with OCCJA, the
National Council hereby authorizes the Principal Chief to execute such additional
documents, provided that all other terms and conditions remain substantially the same
and they do not waive the Muscogee (Creek) Nation’s sovereign immunity.
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BILL NUMBER TR 17-145
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

October 6, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A SOFTWARE AS A SERVICE
AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND TYLER
TECHNOLOGIES

Be it resolvec 2 Nati tion:

WHER
to acquire an
the Nation; an

WHEREAS, Tyler Technologies is able to provide the necessary software
programming and training to the Office of the Controller that can be used to address
the needs of the Nation; and

WHEREAS, in order to participate and receive such services, the Nation must
execute the attached Soffware As a Service Agreement on behalf of the Nation’s
Office of the Controller; and

WHEREAS, the Software As a Service Agreement includes adoption of
separate exhibits, including an End User License Agreement with third-party OF
Software, Ltd. in regards to a software license; and

WHEREAS, the Software As a Service Agreement contains provisions that
limits Tyler Technologies’ liability to the Nation, as well as, containing provisions that
would expressly waive the Nation’s sovereign immunity by: 1) the Nation agreeing to
indemnify Tyler Technologies in certain legal matters and possibly paying third-party
costs of attorneys’ fees; and 2) a provision that could subject the Nation to the
jurisdiction of the courts of the United States District Court Eastern District of
Oklahoma; and
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WHEREAS, the End User License Agreement also contains provisions that
limits OF Software Ltd.’s liability to the Nation, as well as, provisions that would
expressly waive the Nation’s sovereign immunity by: 1) the Nation agreeing to be
subject to the laws and jurisdiction of the Province of Ontario.

NOW THEREFORE BE IT RESOLVED THAT, the National Council of the Muscogee
(Creek) Nation hereby authorizes the Principal Chief to execute the attached
Soffware As a Service Agreement with Tyler Technologies, which includes adoption
of the End User License Agreement with OF Software Ltd.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1103, the
National Council hereby authorizes the application of federal laws, if applicable, to the
Software As a Service Agreement and the application of the Province of Ontario laws,
if applicable, to the End User License Agreement.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from
suit with respect to specific enforcement of the Software As a Service Agreement,
provided that such limited waiver shall not extend to disputes between the Muscogee
(Creek) Nation and any person or entity other than Tyler Technologies, and, provided
that such wai erei i ityigs

Service Agreem strue
of obtaining 3 er requiring payment ffom, delivery of, or
otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under
the control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages or exemplary damages against the Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from
suit with respect to specific enforcement of the End User License Agreement,
provided that such limited waiver shall not extend to disputes between the Muscogee
(Creek) Nation and any person or entity other than OF Software Ltd., and, provided
that such waiver of sovereign immunity shall constitute the Muscogee (Creek)
Nation’s consent to suit by OF Software Ltd., for the limited purpose of enforcement
of the Muscogee (Creek) Nation’s obligations established under the End User
License Agreement, and shall not be construed as granting a waiver for the purpose
of obtaining a court judgment or order requiring payment from, delivery of, or
otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
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entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under
the control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages or exemplary damages against the Muscogee (Creek) Nation.

DRAFT










