Agenda

Business, Finance, & Justice Committee
July 25, 2017
6:00 P.M.
Mound Auditorium

A. Call to Order:  Chairman, Robert Hufft

B. Invocation:

C. Roll Call: Legislative Clerk, April Lindsey

D. Establishment of Quorum:

E. Approval of Minutes: N/A

F. Order of Business:

TR 17-112 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING

Do Pass THE EXECUTION OF AN ATTORNEY SERVICES CONTRACT BETWEEN THE
MUSCOGEE (CREEK) NATION AND ROSETTE, LLP Sponsor: Robert Hufft

NCA 17-105 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, §

Do Pass 9-103.,, 8 9-108., § 9-125., § 9-129, AND 8§ 9-135., ENTITLED “Muscogee (Creek)

Nation Contracting and Employment Support Act” Sponsor: David Hill (Postponed on
7/20/17)

G. Other Business:

H. Announcements:

. Adjournment/Benediction:



mailto:rhufft@mcnnc.com
mailto:dhill@mcnnc.com
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TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

July 25, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37-Tribal Government
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE EXECUTION OF AN ATTORNEY SERVICES CONTRACT BETWEEN THE
MUSCOGEE (CREEK) NATION AND ROSETTE, LLP
Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREA ati etermi o ret e services of Rosette, LLP for
legal matters; an

WHEREAS, eport to the Executive and Legislative Branches

of the Nation; and

WHEREAS, the National Council has the funds to pay for said services in their
budget.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the execution of an Aftorney Services Contract between the Muscogee (Creek) Nation
and Rosette, LLP.
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BILL NUMBER NCA 17-105
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 26, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, § 9-
103., § 9-108., § 9-125, §9-129, and § 9-135., ENTITLED “Muscogee (Creek) Nation
Contracting and Employment Support Act”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE.
Chapter 9 of the
purposes of codif
of Laws of the
(1) to approve a

ified in Title 16,

ovided that for
parts of the Code
ereby authorized:
articles, chapters
and sub-chapter e Code of Laws
published in 201¢ - ‘ d references to
the legislative history in said pocket parts to the Code of Laws and (3) to note in said
pocket parts any editorial correction of minor clerical or grammatical errors in the
following amendment, without further National Council approval:

SECTION TWO. AMENDMENT. MCNCA Title 16, § 9-103 is hereby amended to
read as follows:

TITLE 16. EXECUTIVE BRANCH
CHAPTER 9. MUSCOGEE (CREEK) NATION
CONTRACTING AND EMPLOYMENT SUPPORT ACT

§ 9-103. Definitions

G. “‘Employer” shall mean the Nation, tribal government, all-commercial-and
enterprise—entities, all independent agencies excluding the Gaming Operations
Authority Board, and any other person, company, contractor, subcontractor or other
entity located in or on Muscogee (Creek) Nation Indian Country or engaged in work with
the Muscogee (Creek) Nation, its entities or wholly-owned corporations who employs at
least one individual.
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N. M. An employer is “located in or on the Muscogee (Creek) Nation” if, during
any portion of a business enterprise or specific project, contract or subcontract, the
employer maintains a temporary or permanent office or facility on or performs work on
Muscogee (Creek) Nation Indian Country.

9. N. “Major Muscogee (Creek) Employer” shall mean a business either Indian
Owned or not that employs at least fifty (50) Muscogee citizens as either part of the core
crew or project crew, or has at least 75% of its entire workforce comprised of Muscogee
citizens as certified by the Contracting and Employment Support Office. A business may
be certified as Indian Owned, Major Muscogee Employer, or both.

P. O. “Nation” shall mean the Muscogee (Creek) Nation.

Q. P. “Tribal citizen” or “citizen” shall mean any person who is a duly enrolled
citizen of the Mu eek) Nation or other Federally Re ized Tribe, unless the
an

context clearly inc

R Q. i J ha ontracting and

employees hired
ons of this Act.

S.R. “Co mployment Staff”’ II'm
by the Contractin oyment Support > ry the

SECTION THREE. AMENDMENT. MCNCA Title 16, § 9-108 is hereby amended to
read as follows:

§ 9-108. Preference requirements

B. The Muscogee (Creek) Nation government is an “employer” for the
purposes of this title i i i

C. However, if potential contractors are otherwise equally qualified to
complete the relevant contract work and respective bids are otherwise equal, the
Muscogee (Creek) Nation, its entities and wholly owned corporations shall apply a
preference for Indian-owned economic enterprises in procurement and contracting.
Exceptions to this requirement shall be permitted when no Indian-owned economic
enterprise is readily available; when-other-governmental-entity-contracts—(including—but
nretlimited-to—VA-or-GSA-—contracts)-are-available the purchase can be made from
available federal procurement sources such as the General Services
Administration or the Veteran’s Administration; when more favorable pricing may be






obtained; when the order meets the requirements of the a Sole Source Request as
defined in Aecquisition applicable procurement policy and procedure; or in an
emergency situation as determined by the Principal Chief.

D. A contractor shall extend a preference to qualified individuals with respect
to hiring each and every employment position utilizing the Muscogee (Creek) Nation
Contracting and Employment Support Office job bank. If the Contractor, Sub-Contractor
and the Contracting and Employment Support Office are unable to fill the job positions
with qualified employees after applying the preference provisions, then the job positions
may be filled by other individuals.

usinesses that

inesses.
ertified as Indian

Fribes-Preference-

5.6Any contract awarded to a general contractor may be subcontracted,
provided that the Preference requirements stated in this law apply,
regardless of the level of subcontracting activity. Failure to apply
Preference requirements to subcontracts shall be deemed by the
Contracting and Employment Support Office a violation of this law.

6.7The Muscogee (Creek) Nation Administration may create procurement
and contracting policies and procedures for application of said
Preference. The Muscogee (Creek) Nation procurement and/or
contracting offices may maintain a list of entities which have previously
provided poor performance or engaged in behavior in non-compliance
with contract provisions, rules, regulations, or laws.
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G. The Nation and its entities shall maintain a “Debarment List” which shall
be a list of contractors which have previously provided poor performance or engaged in
behavior in non-compliance with contract provisions, rules, regulations, or laws. Nothing
shall require the Nation to contract with or hire any economic enterprises which have
previously provided poor performance or engaged in behavior in non-compliance with
contract provisions, rules, regulations, or laws. Procurement offices shall develop
policies and procedures to define poor performance of a contractor/ employer.
Documentation of poor performance shall be available and provided to the contractor
upon request. The procurement offices shall forward the names of any certified Indian
Owned Businesses determined to have poor performances to both the Contracting and
Employment Support Office for technical assistance and improvement.

1. Debarment list, Annual Certification; in compiling the debarment list the
Contracting and Employment Support Office shall require, on an
annual basis, Employers to certify;

a. Compliance with the following laws (if _applicable to the
Employer), and any other such laws deemed appropriate by the
Contracting and Employment Support Office: Title VII of the Civil
nghts Act of 1964, Fair labor Standards Act, Americans with

uscogee (Creek)
Creek) Nation

any investigation

or the subject of

, concerning an
‘ above.

. The period of Debarment by the ontractmg and Employment Support

shall be for a period of no less than 2 years.

H.  The Contracting and Employment Support Office shall address complaints
of violations of the law or the Contracting and Employment Support Office Rules; and,
should there be any unresolved violations by Departments of the Nation erits Business
entities, the Contracting and Employment Support Office shall issue reports of non-
compliance to the Principal Chief, National Council and applicable Boards.

SECTION FOUR. AMENDMENT. MCNCA Title 16, § 9-125 is hereby amended to
read as follows:

§ 9-125. Filing of complaints by the Contracting and Employment Support Office
and proceedings there on generally

If the Contracting and Employment Support staff has cause to believe that an employer,
contractor, subcontractor, or union has failed to comply with this Title or any rules,
regulations or orders of the Contracting and Employment Support Act, it may file a
complaint with the Contracting and Employment Support Director and notify such party
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of alleged violations. The Contracting and Employment Support Director will attempt to
achieve an informal settlement of the matter, but if an informal settiement cannot be
achieved, the Contracting and Employment Support Office may impose penalties as
provided in Section1064 § 9-130 herein. Should any entity fail to comply with orders of
the Contracting and Employment Support Office, the Contracting and Employment
Support Office may pursue a civil legal action against the entity in the Muscogee
(Creek) Nation District Court.

SECTION FIVE. AMENDMENT. MCNCA Title 16, § 9-129 is hereby amended to
read as follows:

§ 9-129. Appeals from decisions of Contracting and Employment Support
Appeals Board

There shall be no right of further agpl eal of any claim beyond the Contracting and

Employment Support Appeals Board.

SECTION SIX. AMENDMENT. MCNCA Title 16, § 9-135 is hereby amended to
read as follows:

§ 9-135. Contracting and Employment Support Appeals Board

The Contracting and Employment Support Appeals Board of the Muscogee (Creek)
Nation shall consist of an attorney from the Office of the Attorney General, a member
of the National Council, the Secretary of the Nation and Commerce, the Secretary of
Interior Affairs and the Secretary of Housing.

SECTION SEVEN. EFFECTIVE DATE. This Act shall become effective immediately
upon proper approval and execution in accordance with the requirements of the
Muscogee (Creek) Nation Constitution.









