REVISED
Agenda

Business, Finance, & Justice Committee
June 8, 2017
6:30 P.M.
Council Chambers

Call to Order:  Chairman Robert Hufft
Invocation:
Roll Call: Legislative Clerk April Lindsey

Establishment of Quorum:

m oo w >

Approval of Minutes: May 11, 2017

F. Order of Business:

NCR 17-002
Do Pass

NCR 17-003
Do Pass

TR 17-085
Do Pass

TR 17-086
Do Pass

NCA 17-081
Postpone for

One Month

NCA 17-104
Do Pass

NCA 17-105
Postpone for
One Month

A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL
SELECTING JEREMY LARNEY TO SERVE ON THE MUSCOGEE NATION
BUSINESS ENTERPRISE BOARD OF DIRECTORS Sponsor: James Jennings

A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL
SELECTING JEREMY LARNEY TO SERVE ON THE MUSCOGEE NATION
BUSINESSES, LLC (MNB, LLC) BOARD OF DIRECTORS Sponsor: James

Jennings

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE ADOPTION OF POLICIES AND PROCEDURES FOR THE MUSCOGEE
(CREEK) NATION CONTRACTING AND EMPLOYMENT SUPPORT OFFICE
Sponsor: David Hill

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE NOMINATION OF AMOS MCNAC TO SERVE AS A SUPREME COURT
JUSTICE OF THE MUSCOGEE (CREEK) NATION Sponsor:_Robert Hufft

A LAW OF THE MUSCOGEE (CREEK) NATION REPEALING MCNCA TITLE 21,
ENTITLED “GAMING” AND CREATING A NEW TITLE 21, ENTITLED
“GAMING” Sponsor:_Robert Hufft (Postponed on 5/11/17)

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37, §
2-203 M. TO ALTER THE DISTRIBUTION OF FUNDS Sponsor: James Jennings
Co-Sponsor: Lucian Tiger 111

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, §
9-103., § 9-108., § 9-125., § 9-129, AND § 9-135., ENTITLED *“Muscogee (Creek)
Nation Contracting and Employment Support Act” Sponsor: David Hill

G. Referred Legislation: Funding Source Approved

NCA 17-085

NCA 17-086

NCA 17-087

NCA 17-089

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE CITY OF CHECOTAH Sponsor: Rufus Scott ($10,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO SPONSOR THE UNITED NATIONAL INDIAN TRIBAL YOUTH (UNITY) 2017
NATIONAL UNITY CONFERENCE Sponsor: Dode Barnett ($10,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE AMERICAN HEART ASSOCIATION FOR THE GO RED FOR NATIVE
WOMEN CONFERENCE Sponsor: James Jennings ($10,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE NATIONAL INDIAN CHILD CARE ASSOCIATION Sponsor: Dode
Barnett ($10,000.00)
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NCA 17-091

NCA 17-092

NCA 17-093

NCA 17-094

NCA 17-095

NCA 17-096

NCA 17-097

NCA 17-098

NCA 17-099

NCA 17-100

NCA 17-101

NCA 17-102

NCA 17-106

NCA 17-108

NCA 17-109

NCA 17-110

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO TRENTON INDIAN BAPTIST CHURCH Sponsor: Darrell
Proctor ($4,799.99)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO TOOKPARFKA INDIAN BAPTIST CHURCH Sponsor:
Thomas Yahola ($2,556.61)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE EUFAULA INDIAN CLUB Sponsor: Darrell Proctor ($5,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO OKFUSKEE BAPTIST CHURCH Sponsor: Darrell Proctor
(%$4,799.99)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO NUYAKA INDIAN BAPTIST CHURCH Sponsor: Randall
Hicks ($2,089.38)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO HIGH SPRING BAPTIST CHURCH Sponsor: Randall Hicks
($7,149.99)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO GRANT CHAPEL UNITED METHODIST CHURCH
Sponsor: Mark Randolph ($4,778.97)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO ALL NATIONS MISSION CENTER Sponsor: Mark
Randolph ($2,400.38)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO BUCKEYE CREEK BAPTIST CHURCH Sponsor: Randall
Hicks ($3,805.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO THE TUKVPVTCE METHODIST CHURCH Sponsor: Rufus
Scott ($41,154.09)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO SAND CREEK EUFAULA BAPTIST CHURCH  Sponsor:
Rufus Scott ($35,200.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO CREEK CHAPEL METHODIST CHURCH Sponsor: Johnnie
Greene ($4,400.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO NEW BEGINNINGS BAPTIST CHURCH Sponsor: Del
Beaver ($846.00)

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS IN
ORDER TO REPLACE THE MORRIS INDIAN COMMUNITY’S ROOF Sponsor:
Dode Barnett ($61,847.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO THE OKEMAH INDIAN COMMUNITY Sponsor: Mark
Randolph ($295,673.00)

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS IN
ORDER TO REPLACE THE ROOF AND MAKE OTHER NECESSARY REPAIRS
TO THE TULSA CREEK INDIAN COMMUNITY BUILDING Sponsor: Lucian
Tiger 111 ($78,322.00)

H. Other Business:

Gaming Operations Authority Board

I. Announcements:

Adjournment/Benediction:
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BILL NUMBER TR 17-085
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 26, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill
COMMITTEE ON: Business, Finance & Justice
CLASSIFICATION: 16-Executive Branch
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE ADOPTION OF POLICIES AND PROCEDURES FOR THE MUSCOGEE
(CREEK) NATION CONTRACTING AND EMPLOYMENT SUPPORT OFFICE

Be it resolved by the National Council of the Muscogee (

loyment Support
Office and autho
administer the Co

WHEREAS, the attached policies and procedures have been drafted pursuant to
that authorization and hereby presented to the National Council for their review and
adoption.

NOW THEREFORE BE IT RESOLVED THAT, the attached Contracting and
Employment Support Office Policies and Procedures are hereby adopted by the
Muscogee (Creek) Nation.
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BILL NUMBER TR 17-086
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 26, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of Principal Chief

SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 26-Judicial Brand/Courts

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE NOMINATION OF AMOS MCNAC TO SERVE AS A SUPREME COURT
JUSTICE OF THE MUSCOGEE (CREEK) NATION

Be it resolved b
WHEREA
appointment of a

hesNational Council of the Muscogee ( ) Nation:
' S i : ion requires the
' i : wi nfirmation by the
WHEREAS i i e laws of the Muscogee (Creek)
Nation, the term s S i e and

National Council;

WHEREAS, the Principal Chief is nominating Amos McNac to serve as a
Supreme Court Justice of the Muscogee (Creek) Nation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby confirms
the nomination of Amos McNac, a Muscogee (Creek) citizen, to serve a six year term as
Supreme Court Justice of the Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, the term will begin upon confirmation and will end
in six years from date of confirmation. Upon expiration of said term, the office shall be
deemed vacant and there shall be no holdover in office.
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BILL NUMBER NCA 17-081
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 4, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A LAW OF THE MUSCOGEE (CREEK) NATION REPEALING MCNCA TITLE 21,
ENTITLED “GAMING” AND CREATING A NEW TITLE 21, ENTITLED “GAMING”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. S. The National Council find

A. In
Bulletin No. 2014
meeting the ordi
the NIGC’s regulz

‘NIGC”) issued
assist tribes with
Act (“IGRA”) and

B. To ¢ RA and NIGC
regulations the repeal of Title 21 is necessary and replacing the law utilizing the NIGC’s
Model Gaming Ordinance as the foundation for the new law will ensure compliance and
consistency.

SECTION TWO. REPEALER. MCNCA Title 21, Entitled “Gaming” is hereby
repealed.

SECTION THREE. NEW LAW. The following new law shall be codified in Title 21, of
the Code of Laws of the Muscogee (Creek) Nation; provided that for purposes of
codification of said amendment and its inclusion in pocket parts of the Code of Laws of
the Muscogee (Creek) Nation, the Attorney General is hereby authorized: (1) to
approve any changes related to the manner in which sections, articles, chapters and
sub-chapters are designated consistent with the format in the Code of Laws published
in 2010 by West Publishing Company; (2) to include footnoted references to the
legislative history in said pocket parts to the Code of Laws and (3) to note in said pocket
parts any editorial correction of minor clerical or grammatical errors in the following new
law:

TITLE 21. GAMING
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CHAPTER 1. GENERAL PROVISIONS AND DEFINITIONS
§ 1-101. Purpose

The National Council of the Muscogee (Creek) Nation is empowered by Art. VI of the
Constitution of the Muscogee (Creek) Nation to enact laws, hereby enacts this law in
order to govern and regulate the operation of Class Il and Class Il gaming operations
on the Nation’s Indian lands.

§ 1-102. Applicability

Unless specifically indicated otherwise, all provisions of this law shall apply to Class |
and Class Ill gaming on the Nation’s Indian lands.

§ 1-103. Definitions

The following terms shall have the same meaning and effect as those same terms are
defined in the Indian Gaming Regulatory Act (“IGRA”), 25 U.S.C. §§ 2701 et seq., and
the National Indian Gaming Commission (“NIGC”) regulations C.F.R. §§ 500 et seq.,
if they are defineq d the NIGC’s regulations.

A
gaming in IGRA
502.2.

ned as Class |
s at 25 C.FR. §

B. “Cle
gaming in IGRA "2
502.3.

ined as Class I
at 25 C.F.R. §

C. “Class Il gaming” means those gaming activities as defined as Class |l
gaming in IGRA at 25 U.S.C. § 2703(8), and the NIGC’s regulations at 25 C.F.R. §
502.4.

D. “Commission” means the Muscogee (Creek) Nation Public Gaming
Commission established to perform regulatory oversight and to monitor compliance with
tribal, federal and applicable state regulations.

E. “Commissioner” means an individual Muscogee (Creek) Nation Public
Gaming Commissioner.

F. “Directly related to” means a spouse, child, parent, grandparent,
grandchild, aunt, uncle or first cousin.
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G. “Facility License” means a separate license issued by the Nation to each
place, facility or location on Indian lands where the Nation elects to allow Class Il or
Class Il gaming.

H. “Gaming Employee” means any Key Employee, any Primary Management
Official or any other person employed by the Gaming Operation who performs gaming
related activities, including those persons whose employment duties require or
authorize access to restricted gaming related areas of the gaming facility. Gaming
Support Employees are not Gaming Employees.

l. “Gaming Operation” means each economic entity that is licensed by the
Nation, operates the games, receives the revenues, issues the prizes and pays the
expenses. A gaming operation may be operated by the Nation directly; by a
management contractor; or, under certain conditions, by another person or entity.

J. “Gaming Support Employee” means any employee or person employed by
the Gaming Operation who performs employment duties that are not gaming related
activities and do not meet the definition of “Gaming Employee,” including employees
having access to non-public areas but not restricted related areas of the gaming facility.
Gaming Support Employees are not subject to licensure by the

K. “Ga i vides any amount
of gaming equip if i n of Class Il or
Class Ill gaming i i

L. nea i i s defined in 25 U.S.C. §
2703(4), and 25 ( § .

Approver of credit; or
Custodian of gambling devices, including persons with
access to cash and accounting records within such devices;

M. “Key Employee” means:
1. A person who performs one or more of the following functions:
a. Bingo caller;
b. Counting room supervisor;
C. Chief of security;
d. Custodian of gaming supplies or cash;
e. Floor manager;
f. Pit boss;
g. Dealer;
h. Croupier,;
i.
j-

2. If not otherwise included, any other person whose total cash
compensation is in excess of $50,000 per year;
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3. If not otherwise included, the four most highly compensated
persons in the gaming operation; or
4. Any other person designated by the Nation as a Key Employee.

N. “Licensee” means a tribally owned Class Il or Class 1ll gaming operation
or a person licensed by the Muscogee (Creek) Nation Public Gaming Commission as a
Primary Management Official, Key Employee or other gaming employee under the
provisions of this law

0. “‘Management Contract” means any contract, subcontract or collateral
agreement between the Nation and a contractor or between a contractor and a
subcontractor if such contract or agreement provides for the management of all or part
of a gaming operation.

P. “Nation” means the Muscogee (Creek) Nation.

Q. “‘Net Revenues” means gross gaming revenues of an Indian gaming
operation less:
1. Amounts paid out as, or paid for, prizes; a

ming-related operating expe

luding all those
own as operating
ith professional
ent fees.

R.
1. i ibility for a
management contract.
2. Any person who has authority:
a. To hire and fire employees; or
b. To set up working policy for the gaming operation; or
C. The chief financial officer or other person who has financial
management responsibility.
3. Any other person designated by the Nation as a Primary
Management Official.
S. “Tribal-State Compact” means an agreement between the Nation and a

state about Class Ill gaming under 25 U.S.C. § 2710(d).

§ 1-104. Gaming Authorized.
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Class Il and Class Ill gaming are authorized to be conducted on the Nation’s Indian
lands, if such gaming is conducted in accordance with this law, IGRA, the NIGC's
regulations and any other applicable laws or regulations.

§ 1-105. Ownership of Gaming
A. The Nation shall have the sole proprietary interest in and responsibility for
the conduct of any gaming operation authorized by this ordinance, unless the Nation

elects to allow individually owned gaming.

B. The Nation may authorize individually owned gaming in accordance with
IGRA and the NIGC'’s regulations.

§ 1-106. Use of Net Gaming Revenues

A. Net revenues from tribal gaming shall be used only for the following
purposes:
1. To fund tribal government operations or programs;
2. provide for the general welfare of the Nation and its members;
3. e tribal economic developme
4. i
5.

§ 1-107. Per

A. Netre i ivities conducted
or licensed by the™N [ i tribal members
if:

1. The Nation has prepared a plan to allocate revenues to one or
more of the five uses authorized by § 1-106(A) of this Chapter;
2. The plan is approved by the Secretary of the Interior as adequate,

particularly with respect to the uses described in § 1-106(A)(1) and
§ 1-106(A)(3) of this Chapter;

3. The interests of minors and other legally incompetent persons who
are entitled to receive any of the per capita payments are protected
and preserved, and the per capita payments are disbursed to the
parents or legal guardian of such minors or legal incompetents in
such amounts as may be necessary for the health, education, or
welfare of the minor or other legally incompetent person; and

4. The per capita payments are subject to federal taxation and the
Nation notifies its members of such tax liability when payments are
made.

CHAPTER 2. MUSCOGEE (CREEK) NATION PUBLIC GAMING COMMISSION
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§ 2-101. Establishment of the Muscogee (Creek) Public Gaming Commission

A. The Nation hereby establishes the Muscogee (Creek) Nation Public
Gaming Commission (“Commission”) to regulate the Nation’s gaming operations. The
Commission shall consist of three (3) members, including a Chair, Vice-Chair and at
least one additional Commissioner. All Commissioners shall be citizens of the
Muscogee (Creek) Nation.

B. The Commission will conduct oversight to ensure compliance with tribal,
federal and, if applicable, state laws and regulations. It will serve as the licensing
authority for individuals employed in the gaming operation and will administer
background investigations as part of the licensing process. The Commission will also
have a role in monitoring compliance with the gaming operation’s internal controls and
in tracking gaming revenues. In order to carry out its regulatory duties, the Commission
shall have unrestricted, but reasonable, access to all areas of the gaming operation and
to all of its records. The Commission shall have authority to take enforcement actions,
including suspension or revocation of an individual gaming license, when appropriate.

C. Commissioner positions shall be filled by nomin
and consent of th ouncil via Tribal Resolution.

by the Principal Chief

D. Terms of office terms with no
holdovers.

E. Commissioners:
members of the Nati il; : [ ration; gaming
contractors (including ar ting company);

persons directly related to, or sharing a residence with, any of the above; and persons
ineligible to be Key Employees or Primary Management Officials. The Nation shall
require a criminal history check with appropriate law enforcement agencies for each
Commissioner candidate; shall review the candidate’s criminal history check results;
and shall make an appropriate eligibility determination before appointing an individual to
the position of Commissioner.

F. The Nation recognizes the importance of an independent gaming
regulatory entity in maintaining a well-regulated gaming operation. The Commission
shall be independent of, and act independently and autonomously from, the Nation in all
matters within its purview. No prior, or subsequent, review by the Nation of any actions
of the Commission shall be required or permitted except as otherwise explicitly provided
in this ordinance. To avoid potential conflicts of interest between the operation and
regulation of the gaming facility, the Nation requires that, at a minimum:

1. No officials of the Nation or of the Gaming Operations Authority
Board (“GOAB”) may serve concurrently on the Commission;
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G.

2. No member directly related to, or living with, any National Council
member or member of the GOAB may serve on the Commission;

3. Members of the Commission are prohibited from gambling in the
facility;
4. Commissioners are prohibited from accepting complimentary items

from the gaming operation, excepting food and beverages valued
under $50; and

5. Commissioners may only be removed from office, prior to the
expiration of their respective terms, as provided in MCNCA Title 31.

Nominees for Commissioner positions must satisfy the eligibility standards

set forth for Primary Management Officials and Key Employees found in § 4-108 of this
Act. All requisite background investigations shall be performed under the direction of the
Office of the Attorney General.

H.

The Commission shall:

1. Conduct background investigations, or cause such investigations to
be conducted, for Primary Management Officials and Key

2. hd approve all investigative w ted in connection
Management

3. n the background
icials and Key

4 w enforcement
5 Make licensing eligibility determinations, which shall be signed by

the Chair of the Commission;

6. Submit a notice of results to the NIGC of the background
investigations done for each Primary Management Official and Key
Employee applicant;

7. Issue gaming licenses to Primary Management Officials and Key

Employees of the operation, if warranted by the eligibility

determination;

Establish standards for licensing tribal gaming facilities;

Issue gaming licenses to tribal gaming facilities;

0. Inspect, examine and monitor all of the Nation’s gaming activities,
and have immediate access to review, inspect, examine, photocopy
and audit all records of the gaming establishment;

11.  Ensure compliance with all tribal, state and federal laws, rules and

regulations regarding Indian gaming;

12.  Investigate any suspicion of wrongdoing associated with any
gaming activities;

5 0@
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13.  Hold hearings on patron complaints, in accordance with procedures
established in this ordinance and the tribal gaming regulations;

14.  Comply with any and all reporting requirements under IGRA, the
NIGC’s regulations and any Tribal-State Compact to which the
Tribe is a party, and any other applicable law;

15.  Promulgate and issue regulations necessary to comply with
applicable internal control standards;

16. Promulgate and issue regulations on the levying of fees and/or
taxes associated with gaming license applications;

17.  Promulgate and issue regulations on the levying of fines and/or the
suspension or revocation of gaming licenses for violations of this
ordinance or any tribal, federal or state gaming regulations, if
applicable;

18. Establish a list of persons not allowed to game in the Nation’s
gaming facilities in order to maintain the integrity of the gaming
operation;

19. Establish a list of persons who have voluntarily agreed to be
excluded from the tribal gaming facility, and create regulations for
enforcing the exclusions;

20.  Provide referrals and information to__the appropriate law

ent officials when such inform ndi€ates a violation of

lations, codes or

tribal, fet
resolution
Create a

21. duct background

re recognized as

22. i i icensing and/or

license from a recognized regulatory authority;

23.  Perform such other duties the Commission deems appropriate for
the proper regulation of the tribal gaming operation; and

24. Promulgate such regulations and guidelines as deemed appropriate
to implement the provisions of this ordinance, so long as they are in
furtherance of, and not in conflict with, any provisions of this
ordinance.

I Before adopting, amending and repealing regulations, the Commission
shall give notice of any such proposed action to the Principal Chief, the National
Council, the Office of the Attorney General, the GOAB, and all other persons whom the
Commission has reason to believe have a legitimate interest in the proposed action.
The notice shall invite comments and describe the general nature of the proposed
action and the manner that comments on the proposed action shall be received by the
Commission.

J. The Commission shall ensure that all records and information obtained as
a result of an employee background investigation shall remain confidential and shall not
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be disclosed to any persons who are not directly involved in the licensing and
employment processes. Information obtained during the course of an employee
background investigation shall be disclosed to members of GOAB management, human
resource personnel and/or others employed by the GOAB on a need-to-know basis, for
actions taken in their official capacities.

K. The confidentiality requirements in § 2-101(J) of this Chapter, above, do
not apply to requests for such records or information from any tribal, federal or state law
enforcement or regulatory agency, or for the use of such records or information by the
Commission and staff in the performance of their official duties.

L. A majority of the Commission shall constitute a quorum. The concurrence
of a majority of the Commissioners shall be required for any final determination by the
Commission. The Commission may act in its official capacity, even if there are
vacancies on the Commission.

M. Commissioners shall be compensated at a level determined by the
National Council and the Principal Chief. In order to ensure the Commission is not
improperly influenced, a Commissioner's compensation shall not be based on a
percentage of gaming revenue.

N. The'Commission shall keep a written record of @ll its tings.

H ER 3-AUDI
§ 3-101. Audits
A. The shall cause to be ¢ cted independen dits of gaming

operations annually and shall submit the results of those audits to the NIGC. Annual
audits shall conform to generally accepted auditing standards.

B. All gaming-related contracts that result in the purchase of supplies,
services or concessions for more than $25,000 in any year (except contracts for
professional legal and accounting services) shall be specifically included within the
scope of the audit conducted under subsection (A) of this Chapter.

C. Copies of the annual audit of each licensed gaming operation, and each
audit for supplies, services or concessions of each gaming operation, shall be furnished
to the NIGC within one hundred twenty (120) days after the end of each fiscal year of
the gaming operation.

D. All accounting records at any licensed gaming operation shall be kept on a
double entry system of accounting, maintaining detailed supporting, subsidiary records.
The licensed gaming establishment shall maintain the following records for not less than
five (5) years:
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1. Revenues, expenses, assets, liabilities and equity for each licensed
gaming operation;

2. Daily cash transactions for each Class Il and Class Ill game,
including but not limited to transactions relating to each gaming
table bank, game drop box and gaming room bank;

3. All markers, |IOU’s, returned checks, hold checks or other similar
credit instruments;
4. Individual and statistical game records (except card games) to

reflect statistical drop and statistical win; for electronic, computer, or
other technologically assisted games, analytic reports which show
the total amount of cash wagered and the total amount of prizes

won;

5. Contracts, correspondence and other transaction documents
related to the provision of gaming services;

6. Records of all gaming enforcement activities;

7. Internal audits prepared by internal auditors on behalf of the
licensed gaming operation and provided to the Commission;

8. Personnel information on all Class Il and Class Il gaming

employees, including personnel information involving rotation
sheets, hours worked, employee profiles ackground checks.

HAPTER 4. LICENSING

§ 4-101. Facility

A.
location on India

cense t

0o e place, facility or
g isfeondu

nder this Act.

B. The Commission is responsible for issuing new or renewed facility
licenses to each place, facility or location.

C. The Commission shall require that a facility license application be
completed by the Chief Executive Officer of the GOAB for each gaming place, facility or
location.

D. The Commission shall identify the environmental, health and public safety
standards with which the place, facility or location must comply, and specify the form,
conditions and content of a facility license application. The application shall include:

1. A legal description of the lands upon which the facility is located,
and;
2. A centification that the site constitutes “Indian lands,” as defined in

IGRA, the NIGC’s regulations, NIGC Office of General Counsel and
DOI Solicitor Offices’ Indian lands legal opinions, judicial decisions
and any other applicable law.

10
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E. The Commission shall only issue a facility license if the application
includes the required information and documentation, and sufficiently satisfies any
additional conditions deemed necessary by the Nation.

F. The Commission shall submit to the NIGC Chair a notice that issuance of
a facility license is under consideration by the Commission. This notice must be
submitted at least one hundred twenty (120) days before the opening of any new place,
facility or location on Indian lands where Class Il or Class Il gaming will occur.

G. The facility license notice shall contain the information and documentation
set forth in 25 C.F.R. § 559.2(b).

H. The Commission shall submit a copy of each newly issued or renewed
facility license to the NIGC Chair within thirty (30) days of issuance, along with any other
required documentation.

l. The Commission shall notify the NIGC Chair within thirty (30) days if a
facility license is terminated or expires, or if a gaming place, facility or location closes or
reopens.

§ 4-102. License

A. The
for a Key Empla
applicant:

application form
filled out by an

In compli:
is provided:
by 25 U.S.C. §§ 2701 et seq. The purpose of the requested
information is to determine the eligibility of individuals to be granted
a gaming license. The information will be used by the Tribal gaming
regulatory authorities and by the National Indian Gaming
Commission members and staff who have need for the information in
the performance of their official duties. The information may be
disclosed by the Tribe or the NIGC to appropriate Federal, Tribal,
State, local, or foreign law enforcement and regulatory agencies
when relevant to civil, criminal or regulatory investigations or
prosecutions or when pursuant to a requirement by a tribe or the
NIGC in connection with the issuance, denial, or revocation of a
gaming license, or investigations of activities while associated with a
tribe or a gaming operation. Failure to consent to the disclosures
indicated in this notice will result in a tribe being unable to license
you for a Primary Management Official or Key Employee position.

11
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The disclosure of your Social Security Number (SSN) is voluntary.
However, failure to supply a SSN may result in errors in processing
your application.

B. The following additional notice shall be placed on the application form for
a Key Employee or a Primary Management Official before it is filled out by an applicant:

A false statement on any part of your license application may be grounds
for denying a license or the suspension or revocation of a license. Also,
you may be punished by fine or imprisonment (U.S. Code, title 18, section
1001).

§ 4-103. License Fees
The Nation may charge a license fee, to be set by the Commission, to cover its
expenses in investigating and licensing Key Employees and Primary Management

Officials of the gaming operation.

§ 4-104. Fingerprints

The Commissio
Management Off

r each Primary
The Nation shall

request fingerprints « ey Employee
Fingerprints shal ion. “Fi forwarded to the
NIGC for proces = i (“FBI”) and the
National Criminal i ' i nal history, if any.

§ 4-105. Background stigations

A. The Nation shall perfform a background investigation for each Primary
Management Official and Key Employee in its gaming operation.

B. The Commission is responsible for conducting the background
investigations of Primary Management Officials and Key Employees.

C. The Commission shall obtain from each Primary Management Official and
Key Employee all of the following information:

1. Full name, other names used (oral or written), social security
number, birth date, place of birth, citizenship, gender and all
languages spoken and/or written);

2. Currently, and for the previous five (5) years, business and
employment positions held, ownership interests in those
businesses, business and residential addresses and driver's
license numbers;

12
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3. The names and current addresses of at least three (3) personal
references, including one (1) personal reference who was
acquainted with the applicant during each period of residence listed
under paragraph (C)(2) of this section;

4. Current business and residential telephone numbers and all cell
phone numbers;

5. A description of any existing and previous business relationships
with other tribes, including any ownership interests in the
businesses;

6. A description of any existing and previous business relationships

with the gaming industry generally, including ownership interests in
the businesses;

7. The name and address of any licensing or regulatory agency with
which the person has filed an application for a license or permit
related to gaming, whether or not such license or permit was
granted;

8. For each felony for which there is an ongoing prosecution or a
conviction, the charge, the name and address of the court involved,
and the date of disposition, if any;

9. For each misdemeanor conviction or going misdemeanor
ion (excluding minor traffic viol hin ten (10) years
icati ress of the court

10. [ < inor traffic charges), whether

i ictiofggi imi is within ten (10)
t otherwise listed
jon, the criminal

of disposition, if any;

11.  The name and address of any licensing or regulatory agency with
which the person has filed an application for an occupational
license or permit, whether or not such license or permit was
granted;

12. A current photograph.

When a Primary Management Official or Key Employee is employed by

the Tribe, a complete application file, containing all of the information listed in § 4-
105(C), shall be maintained.

§ 4-106. Procedures for Conducting Background Investigations

A.

The Commission, or its agent, shall employ or engage an investigator to

conduct a background investigation of each applicant for a Primary Management Official
or Key Employee position. The investigation must be sufficient to allow the Commission
to make an eligibility determination under § 4-108 of this Act. The investigator shall:

13
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1. Verify the applicant’s identity through items such as a social
security card, driver’s license, birth cenrtificate or passport;

2. Contact each personal and business reference provided in the
license application, when possible;

3. Conduct a personal credit check;

4. Conduct a civil history check for past or outstanding judgments,

current liens, past or pending lawsuits and any other information
deemed to be relevant;

5. Conduct a criminal history records check by submitting the
applicant’s fingerprints to the NIGC or to another law enforcement
agency for forwarding to the FBI to perform a criminal history
records check utilizing the FBI’s database;

6. Based on the results of the criminal history records check, as well
as information acquired from an applicant’s self-reporting or from
any other source, obtain information from the appropriate court
regarding any past felony and/or misdemeanor convictions or
ongoing prosecutions within the past ten (10) years;

7. Inquire into any previous or existing business relationships with the
gaming industry, including with any tribes with gaming operations,

contacting the entities or tribes;

e applicant’s history and curre

with any licensing

curacy of the

§ 4-107. Investig

A. [ eport for each
background investigation of a Primary Management Official or Key Employee.

B. Investigative reports shall include all of the following information:

1 Steps taken in conducting the investigation;
2 Results obtained;

3. Conclusions reached; and

4 The basis for those conclusions.

§ 4-108. Eligibility Determinations

A. Before a license is issued to a Primary Management Official or Key
Employee, an authorized Commission official shall make a finding concerning the
eligibility of that person for receiving a gaming license by reviewing the applicant’s prior
activities, criminal record, if any, and reputation, habits and associations.

B. If the authorized Commission official, in applying the standards adopted in
this ordinance, determines that licensing the person poses a threat to the public interest

14
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or to the effective regulation of gaming, or creates or enhances the dangers of
unsuitable, unfair or illegal practices, methods and/or activities in the conduct of gaming,
he or she shall not license that person in a Key Employee or Primary Management
Official position.

C. Copies of the eligibility determination shall be included with the notice of
results that must be submitted to the NIGC before the licensing of a Primary
Management Official or Key Employee.

§ 4-108. Notice of Results of Background Investigations

A. Before issuing a license to a Primary Management Official or Key
Employee, the Commission shall prepare a notice of results of the applicant’s
background investigation to submit to the NIGC. The notice of results must be submitted
to the NIGC no later than sixty (60) days after the applicant begins working for the Tribe.

B. The notice of results shall include the following information:
1. The applicant’s name, date of birth, and social security number;
2. The date on which the applicant began, or will begin, working as a

lanagement Official or Key Em e;

en voked, even if

' t the applicant

within the last ten (10) years of the date of the application;
and

d. every felony offense of which the applicant has been
convicted or any ongoing prosecution; and

4. A copy of the eligibility determination made in accordance with § 4-
108.

§ 4-109. Granting Gaming Licenses
A. All Primary Management Officials and Key Employees of the gaming

operation must have a gaming license issued by the Nation. Gaming Support
Employees are not subject to the licensure provisions of this Act.

B. The Commission is responsible for granting and issuing gaming licenses
to Primary Management Officials and Key Employees.
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C. The Commission may license a Primary Management Official or Key
Employee applicant after submitting a notice of results of the applicant’s background
investigation to the NIGC, as required by this Chapter.

D. The Commission shall notify the NIGC of the issuance of a license to a
Primary Management Official or Key Employee within thirty (30) days of issuance.

E. The GOAB shall not employ an individual in a Primary Management
Official or Key Employee position who does not have a license after ninety (90) days of
beginning work at the gaming operation.

F. The Commission must reconsider a license application for a Primary
Management Official or Key Employee if it receives a statement of itemized objections
to issuing such a license from the NIGC, and those objections are received within thirty
(30) days of the NIGC receiving a notice of results of the applicant's background
investigation. The Commission shall take the NIGC’s objections into account when
reconsidering a license application.

G. The Commission will make the final decision whether to issue a license to

an applicant for a Primary Management Official or Key Emplo osition.

H. i has issued a license to a Pfima nagement Official
or Key Employeg 2ilving en , hotice and a
hearing shall be provi censee, as required by § 4-111.
§ 4-110. Denying i icénses

A. The sion shall'not licens rimary Manage Official or Key

Employee if an authorized Commission official determines, in applying the standards in
§ 4-108 for making a license eligibility determination, that licensing the person:

1. Poses a threat to the public interest;
2. Poses a threat to the effective regulation of gaming; or
3. Creates or enhances the dangers of unsuitable, unfair or illegal

practices, methods and/or activities in the conduct of gaming.

B. When the Commission does not issue a license to an applicant for a
Primary Management Official or Key Employee position, or revokes a previously issued
license after reconsideration, it shali:

1. Notify the NIGC; and

2. Forward copies of its eligibility determination and notice of results of
the applicant’s background investigation to the NIGC for inclusion in
the Indian Gaming Individuals Record System.

§ 4-111. Gaming License Suspensions and Revocations
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A. If, after a license is issued to a Primary Management Official or a Key
Employee, the Nation receives notice from the NIGC that the Primary Management
Official or Key Employee is not eligible for employment, the Commission shall do the
following:

—

Immediately suspend the license;

2. Provide the licensee with written notice of the suspension and
proposed revocation; and
3. Provide the licensee with notice of a time and place for a hearing

on the proposed revocation of the license.

B. The right to a revocation hearing vests only when a license is granted
under an ordinance approved by the NIGC Chair.

C. Following a revocation hearing, the Commission shall decide whether to
revoke or reinstate the license at issue.

D. The Commission shall notify the NIGC of its decision to revoke or reinstate
a license within fort (45) days of receiving notification_from the NIGC that a
yment.

a Primary Manag
the Nation, the fo

1. Applications for licensing;
2. Investigative Reports; and
3. Eligibility Determinations.

§4-113. Licenses for Vendors

Vendors of gaming services or supplies, with a value of $250,000 or more annually,
must have a vendor license from the Commission in order to transact business with the
Gaming Operation. Contracts for professional legal and accounting services are
excluded from this section.

§ 4-114. Submission of a Vendor License Application
In order to obtain a gaming vendor license, the business must complete a vendor
application and submit to background checks of itself and its principals. Principals of a

business include those officers, directors, managers, owners, partners and non-
institutional stockholders that either own ten percent (10%) or more of the business’

17





stock or are the ten (10) largest stockholders, as well as the on-site supervisors or
managers designated in an agreement with the tribe, if applicable.

§ 4-115. Contents of the Vendor License Application

A. Applications for gaming vendor licenses must include the following:

1.

10.

11.

12.

13.

Name of business, business address, business telephone
number(s), federal tax identification number (or social security
number, if a sole proprietorship), main office address (if different
from business address), any other names used by the applicant in
business and type of service(s) applicant will provide;

Whether the applicant is a partnership, corporation, limited liability
company, sole proprietorship or other entity;

If the applicant is a corporation, the state of incorporation and the
qualification to do business within the jurisdiction of the Nation, if
the gaming operation is in a different state than the state of
incorporation;

Trade name, other names ever used and names of any wholly
owned subsidiaries or other businesses o d by the vendor or its

es;
g money to, the

ess relationships
ership interests in

an existing or
previous business relatlonshlp, including ownership, financial or
management interests in any non-gaming activity;

Names, addresses and telephone numbers of three (3) business
references with whom the company has regularly done business for
the last five (5) years;

The name and address of any licensing or regulatory agency with
which the business has filed an application for a license or permit
related to gaming, whether or not such license or permit was
granted;

If the business has ever had a license revoked for any reason, the
circumstances involved;

A list of lawsuits to which the business has been a defendant,
including the name and address of the court involved, and the date
and disposition, if any;

A list of the business’ funding sources and any liabilities of $50,000
or more;
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14.  Alist of the principals of the business, their social security numbers,
addresses, telephone numbers, titles and percentage of ownership
in the company; and

15.  Any further information the Nation deems relevant.

B. The following notice shall be placed on the application form for a vendor
and its principals:

Inclusion of false or misleading information in the vendor application
may be grounds for denial or revocation of the Nation’s vendor
license.

C. A vendor may submit to the Commission a copy of a recent license
application to another jurisdiction if it contains the information listed above. The vendor
will be required to submit, in writing, any changes in the information since the other
license application was filed and any information requested by the Commission not
contained in the other application.

§ 4-116. Vendor Background Investigations

The Commissio
investigation of 3
following steps:

or otherwise engage an i
or. This_investigation shall

r to complete an
t a minimum, the

A. i ion status and
qualifications to d i located;

B. g a business Credit repo
Business Bureau check on the vendor;

ucting a Better

C. Conducting a check of the vendor’s business’ credit history;

D. Calling and questioning each of the references listed in the vendor
application; and

E. Conducting an investigation of the principals of the vendor's business,
including facilitating a criminal history check, obtaining criminal history check results,
obtaining a credit report and interviewing the personal references listed.

§ 4-117. Vendor License Fees

The Nation may charge a license fee, to be set by the Commission, to cover its
expenses in investigating and licensing vendors of the gaming operation.

§ 4-118. Vendor Background Investigation Reports
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The investigator shall complete an investigative report covering each of the steps taken
in the background investigation of the gaming vendor and its principals, and present it to
the Commission.

§ 4-119. Exemption for Vendors Licensed by Recognized Regulatory Authorities
The Commission may adopt regulations naming specific licensing authorities that it
recognizes and may authorize exemptions to the vendor licensing process for vendors
who have received a license from one of the named regulatory authorities.

CHAPTER 5. PATRON DISPUTE RESOLUTION
§ 5-101. General Managers Responsibility
It shall be the responsibility of the general manager of a particular gaming facility, or the
general manager’'s designee, to resolve such patron disputes as may be initiated by a

patron arising from the conduct of play at such facility.

§ 5-102. Name Display

The name of the
be prominently di

pager with responsibility for a ming facility shall

§ 5-103. Manger
At all times, whe ral manager shall
designate a spec ispute resolution
and the name of be prominently
displayed. Such designee shall act in place of the manager to resolve disputes during
the time authorized.

§ 5-104. Notice of Dispute

Any aggrieved patron shall immediately provide notice of the employee(s) involved and,
if unsatisfied by the result, thereupon must bring such grievance to the attention of the
general manager or to the general manager’s designee.

§ 5-104. Delays in Reporting

Any delay in reporting such a dispute to the gaming manager, or designee, may be
considered by the gaming manager as a mitigating factor against the grievance. Failure
to report the grievance during the session at which the grievance allegedly arose may,
at the discretion of the manager or designee(s), justify the summary dismissal of the
grievance.

§ 5-105. Manager’s Decision
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Except where circumstances require further investigation or consultation, the
manager/designee shall deliver the decision during the session at which the grievance
is brought to their attention. Upon request of the patron, the manager/designee’s
decision shall be made in writing and time stamped.

§ 5-106. Initial Review

Where the manager/designee’s decision is delayed beyond the session at which the
grievance allegedly arose, the time of the appeal shall be five (5) days from the date the
manager/designee delivers the decision.

§ 5-107. Appeal

A patron who has timely submitted a grievance for resolution by the manager/designee
and who is dissatisfied with the result may appeal such decision to the Commission.

§ 5-108. Requirements of Appeal
Such patron appea

for the appeal &
occurrence giving

facts and the grounds
fiv€ (5) days of the

be in writing, contain a statement of

§ 5-109. Patron [

In the event a ps isi er/designe
the Commission Shallshe i ithi da fre of the patron’s
complaint. The patron may have counsel prese e hearing. patron may be
allowed to present evidence, at the discretion of the Commission. After the hearing, the
Commission shall render a decision in a timely fashion within thirty (30) days of the
hearing. All such decisions will be final when issued. All claims by patrons shall be
limited to a maximum recovery, per occurrence, of what the facility insurance will cover
for such an event and a cumulative limit of per patron in any twelve (12) month period,
except disputes relating to a patron’s entitlement to a game prize, which shall be limited
to the amount of such prize. The Commission’s decision shall constitute the patron’s
final remedy.

a timely fashion,

§ 5-110. Notice of Procedures

Notice of these dispute resolution procedures or a summary thereof shall be posted at
each gaming facility, and shall contain the address for the notices to be delivered to.

CHAPTER 6. GENERAL PROVISIONS

§ 6-101. Environment and Public Health and Safety
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A. Each gaming facility shall be constructed, maintained, and operated in a
manner that adequately protects the environment and the health and safety of the
public.

B. The Commission shall identify and enforce laws, resolutions, codes,
policies, standards or procedures, which are applicable to each gaming place, facility or
location, to ensure adequate protection of the environment and the health and safety of
the public.

§ 6-102. Agent for Service of Process

The Nation designates the Principal Chief as the agent for service of any official
determination, order or notice of violation with a copy to the Office of the Attomey
General.

§ 6-103. Tribal Access to Financial Information

A copy of the GOAB’s annual audit will be made available for review, upon request, to
deral Law

the Muscogee (Creek) National Council.
itheall are asft Bank Secrecy
inconsistent with ct,all p laws er Title 21 are

This Act shall take effect immediately upon its approval by the NIGC Chair.

§ 6-104. Complia

The Nation shall
Act, 31 U.S.C. §¢

§ 6-105. Repeal

To the extent the
hereby repealed.

§ 6-106. Effective Date

SECTION FOUR. EFFECTIVE DATE. This Act shall become effective upon proper
approval and execution in accordance with the requirements of the Muscogee (Creek)
Nation Constitution and the National Indian Gaming Commission approval.
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BILL NUMBER NCA 17-104
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 31, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: James Jennings

SPONSOR(S): James Jennings
CO-SPONSOR(S): Lucian Tiger Il
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37 — Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37, § 2-
203 M. TO ALTER THE DISTRIBUTION OF FUNDS

Be it enacted by;the,Nati

SECTION ONE. i ifi Title 37, Chapter
2, of the Code of : Ie ; for purposes of
codification of sa Code of Laws of
the Muscogee ({ thorized: (1) to
approve any cha les, chapters and
sub-chapters are aws published
in 2010 by We erences to the
legislative history in said pocket parts to the Code of Laws and (3) to note in said pocket
parts any editorial correction of minor clerical or grammatical errors in the following
amendment, without further National Council approval:

SECTION TWO. AMENDMENT. MCNCA Title 37, § 2-203 M. is hereby amended to
read as follows:

M. For Fiscal Years of 20187, 2019 and 2020 gaming revenue, Fifteen
Percent (15%) shall be deposited into the Permanent Fund, regardless of the limitation
set forth in §2-203(A). Ten Percent (10%) shall be deposited into the Health Services
Fund, regardless of the limitation set forth in §2-203(E).

This section shall only apply to the time limit mentioned in this section unless extended
by legislative act. After FY 202047, the National Council may revisit the distribution
percentages of Tribal Gaming Funds in order to determine the best and most effective
distribution percentages for the future operation of the Nation.

SECTION THREE. EFFECTIVE DATE. This Act shall become effective immediately
upon proper approval and execution in accordance with the requirements of the
Muscogee (Creek) Nation Constitution.










0O NOWUVH_ WN R

WWWNNNNNNRNNNNRRRRRBRB |2 9B 2 3 @2
NP OWVONOTUVDBWNROLVLONDDUVUEWNROO

BILL NUMBER NCA 17-105
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 26, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, § 9-
103., § 9-108., § 9-125, §9-129, and § 9-135., ENTITLED “Muscogee (Creek) Nation
Contracting and Employment Support Act”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE.
Chapter 9 of the
purposes of codif
of Laws of the
(1) to approve a

ified in Title 16,

ovided that for
parts of the Code
ereby authorized:
articles, chapters
and sub-chapter e Code of Laws
published in 201¢ - ‘ d references to
the legislative history in said pocket parts to the Code of Laws and (3) to note in said
pocket parts any editorial correction of minor clerical or grammatical errors in the
following amendment, without further National Council approval:

SECTION TWO. AMENDMENT. MCNCA Title 16, § 9-103 is hereby amended to
read as follows:

TITLE 16. EXECUTIVE BRANCH
CHAPTER 9. MUSCOGEE (CREEK) NATION
CONTRACTING AND EMPLOYMENT SUPPORT ACT

§ 9-103. Definitions

G. “‘Employer” shall mean the Nation, tribal government, all-commercial-and
enterprise—entities, all independent agencies excluding the Gaming Operations
Authority Board, and any other person, company, contractor, subcontractor or other
entity located in or on Muscogee (Creek) Nation Indian Country or engaged in work with
the Muscogee (Creek) Nation, its entities or wholly-owned corporations who employs at
least one individual.
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N. M. An employer is “located in or on the Muscogee (Creek) Nation” if, during
any portion of a business enterprise or specific project, contract or subcontract, the
employer maintains a temporary or permanent office or facility on or performs work on
Muscogee (Creek) Nation Indian Country.

9. N. “Major Muscogee (Creek) Employer” shall mean a business either Indian
Owned or not that employs at least fifty (50) Muscogee citizens as either part of the core
crew or project crew, or has at least 75% of its entire workforce comprised of Muscogee
citizens as certified by the Contracting and Employment Support Office. A business may
be certified as Indian Owned, Major Muscogee Employer, or both.

P. O. “Nation” shall mean the Muscogee (Creek) Nation.

Q. P. “Tribal citizen” or “citizen” shall mean any person who is a duly enrolled
citizen of the Mu eek) Nation or other Federally Re ized Tribe, unless the
an

context clearly inc

R Q. i J ha ontracting and

employees hired
ons of this Act.

S.R. “Co mployment Staff”’ II'm
by the Contractin oyment Support > ry the

SECTION THREE. AMENDMENT. MCNCA Title 16, § 9-108 is hereby amended to
read as follows:

§ 9-108. Preference requirements

B. The Muscogee (Creek) Nation government is an “employer” for the
purposes of this title i i i

C. However, if potential contractors are otherwise equally qualified to
complete the relevant contract work and respective bids are otherwise equal, the
Muscogee (Creek) Nation, its entities and wholly owned corporations shall apply a
preference for Indian-owned economic enterprises in procurement and contracting.
Exceptions to this requirement shall be permitted when no Indian-owned economic
enterprise is readily available; when-other-governmental-entity-contracts—(including—but
nretlimited-to—VA-or-GSA-—contracts)-are-available the purchase can be made from
available federal procurement sources such as the General Services
Administration or the Veteran’s Administration; when more favorable pricing may be






obtained; when the order meets the requirements of the a Sole Source Request as
defined in Aecquisition applicable procurement policy and procedure; or in an
emergency situation as determined by the Principal Chief.

D. A contractor shall extend a preference to qualified individuals with respect
to hiring each and every employment position utilizing the Muscogee (Creek) Nation
Contracting and Employment Support Office job bank. If the Contractor, Sub-Contractor
and the Contracting and Employment Support Office are unable to fill the job positions
with qualified employees after applying the preference provisions, then the job positions
may be filled by other individuals.

usinesses that

inesses.
ertified as Indian

Fribes-Preference-

5.6Any contract awarded to a general contractor may be subcontracted,
provided that the Preference requirements stated in this law apply,
regardless of the level of subcontracting activity. Failure to apply
Preference requirements to subcontracts shall be deemed by the
Contracting and Employment Support Office a violation of this law.

6.7The Muscogee (Creek) Nation Administration may create procurement
and contracting policies and procedures for application of said
Preference. The Muscogee (Creek) Nation procurement and/or
contracting offices may maintain a list of entities which have previously
provided poor performance or engaged in behavior in non-compliance
with contract provisions, rules, regulations, or laws.
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G. The Nation and its entities shall maintain a “Debarment List” which shall
be a list of contractors which have previously provided poor performance or engaged in
behavior in non-compliance with contract provisions, rules, regulations, or laws. Nothing
shall require the Nation to contract with or hire any economic enterprises which have
previously provided poor performance or engaged in behavior in non-compliance with
contract provisions, rules, regulations, or laws. Procurement offices shall develop
policies and procedures to define poor performance of a contractor/ employer.
Documentation of poor performance shall be available and provided to the contractor
upon request. The procurement offices shall forward the names of any certified Indian
Owned Businesses determined to have poor performances to both the Contracting and
Employment Support Office for technical assistance and improvement.

1. Debarment list, Annual Certification; in compiling the debarment list the
Contracting and Employment Support Office shall require, on an
annual basis, Employers to certify;

a. Compliance with the following laws (if _applicable to the
Employer), and any other such laws deemed appropriate by the
Contracting and Employment Support Office: Title VII of the Civil
nghts Act of 1964, Fair labor Standards Act, Americans with

uscogee (Creek)
Creek) Nation

any investigation

or the subject of

, concerning an
‘ above.

. The period of Debarment by the ontractmg and Employment Support

shall be for a period of no less than 2 years.

H.  The Contracting and Employment Support Office shall address complaints
of violations of the law or the Contracting and Employment Support Office Rules; and,
should there be any unresolved violations by Departments of the Nation erits Business
entities, the Contracting and Employment Support Office shall issue reports of non-
compliance to the Principal Chief, National Council and applicable Boards.

SECTION FOUR. AMENDMENT. MCNCA Title 16, § 9-125 is hereby amended to
read as follows:

§ 9-125. Filing of complaints by the Contracting and Employment Support Office
and proceedings there on generally

If the Contracting and Employment Support staff has cause to believe that an employer,
contractor, subcontractor, or union has failed to comply with this Title or any rules,
regulations or orders of the Contracting and Employment Support Act, it may file a
complaint with the Contracting and Employment Support Director and notify such party
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of alleged violations. The Contracting and Employment Support Director will attempt to
achieve an informal settlement of the matter, but if an informal settiement cannot be
achieved, the Contracting and Employment Support Office may impose penalties as
provided in Section1064 § 9-130 herein. Should any entity fail to comply with orders of
the Contracting and Employment Support Office, the Contracting and Employment
Support Office may pursue a civil legal action against the entity in the Muscogee
(Creek) Nation District Court.

SECTION FIVE. AMENDMENT. MCNCA Title 16, § 9-129 is hereby amended to
read as follows:

§ 9-129. Appeals from decisions of Contracting and Employment Support
Appeals Board

There shall be no right of further agpl eal of any claim beyond the Contracting and

Employment Support Appeals Board.

SECTION SIX. AMENDMENT. MCNCA Title 16, § 9-135 is hereby amended to
read as follows:

§ 9-135. Contracting and Employment Support Appeals Board

The Contracting and Employment Support Appeals Board of the Muscogee (Creek)
Nation shall consist of an attorney from the Office of the Attorney General, a member
of the National Council, the Secretary of the Nation and Commerce, the Secretary of
Interior Affairs and the Secretary of Housing.

SECTION SEVEN. EFFECTIVE DATE. This Act shall become effective immediately
upon proper approval and execution in accordance with the requirements of the
Muscogee (Creek) Nation Constitution.
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BILL NUMBER NCR 17-002

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATION COUNCIL

May 31, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: James Jennings
SPONSOR(S): James Jennings

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 17-Economic Development

A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL SELECTING
JEREMY LARNEY TO SERVE ON THE MUSCOGEE NATION BUSINESS
ENTERPRISE BOARD OF DIRECTORS

ional Council of the Muscogee ( ) Nation:

07 the Muscogee
ational Council;

e 1
Nation Business i d
and
sele

d mus

A Bachelor's Degree plus five field years of business management experience;

or Five years executive management experience including, but not limited to, CFO,
CEO and COO management experience; or

An advanced degree plus years of business management experience equal to nine
years; and

WHEREAS, the National Council has selected Jeremy Larney to serve on the
Muscogee Nation Business Enterprise Board of Directors.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby selects
Jeremy Larney to serve as a member of the Muscogee Nation Business Enterprise
Board of Directors for a term that shall end June 17, 2020, with no holdover.
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BILL NUMBER NCR 17-003

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATION COUNCIL

May 31, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: James Jennings

SPONSOR(S): James Jennings

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 17-Economic Development

A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL SELECTING
JEREMY LARNEY TO SERVE ON THE MUSCOGEE NATION BUSINESSES, LLC
(MNB, LLC) BOARD OF DIRECTORS

Be itresolved b

WHEREAS i i members of the
Muscogee Nation B by the National
Council; and

WHEREAS
A Bachelor's Degree plU

or Five years executive management experience including, but not limited to, CFO,
CEO and COO management experience; or

An advanced degree (master's level or above) plus years of business management
experience equal to nine years; and

WHEREAS, the National Council has selected Jeremy Larney to serve on the
Muscogee Nation Businesses, LLC Board of Directors.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby selects
Jeremy Larney to serve as a member of the Muscogee Nation Businesses, LLC Board
of Directors for a term that shall end June 17, 2020.









