
JOINT COMMITTEE AGENDA 
     Business, Finance & Justice/Land, Natural Resource & Cultural 

Preservation  
Council Chambers 
  April 25, 2017 

5:30 P.M. 

A. CALL TO ORDER: Robert Hufft, Chairman 

B. INVOCATION: 

C. ROLL CALL: April Lindsey, Legislative Clerk 

D. ESTABLISHMENT OF QUORUM: 

E. APPROVAL OF MINUTES: March 16, 2017 

F. ORDER OF BUSINESS: 

TR 17-062 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 
(“NATION”) AUTHORIZING THE PRINCIPAL CHIEF TO ENTER INTO AN 
AMENDMENT TO THE NATION’S LOAN AGREEMENT FOR THE 
OKEMAH HOSPITAL PROJECT   Sponsor: Mark Randolph  

G. OTHER BUSINESS: 

H. ANNOUNCEMENTS: 

I. ADJOURNMENT:        
BENEDICTION: 

Do Pass

mailto:mrandolph@mcnnc.com
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BILL NUMBER TR 17-062 
 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
 


April 10, 2017 
(DATE OF INTRODUCTION) 


 
INTRODUCED BY: Office of the Principal Chief  


 
SPONSOR(S): Mark Randolph 
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 2 


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION (“NATION”) 3 


AUTHORIZING THE PRINCIPAL CHIEF TO ENTER INTO AN AMENDMENT TO THE 4 


NATION’S LOAN AGREEMENT FOR THE OKEMAH HOSPITAL PROJECT  5 


 6 


Be it Resolved by the National Council of the Muscogee (Creek) Nation: 7 


 8 


 WHEREAS, the Nation entered into a Loan Agreement dated December 19, 9 


2014 (the “Loan Agreement”) among the Nation, the Lenders from time to time party 10 


thereto (collectively, the "Lenders" and individually, a "Lender") and BOKF, NA dba 11 


BANK OF OKLAHOMA, as Administrative Agent (in such capacity, the "Administrative 12 


Agent") pursuant to which the Lenders extended to the Nation a multi-draw term loan 13 


facility in the amount of $86,000,000, to finance the construction of a hospital in 14 


Okemah, Oklahoma and a health clinic in Eufaula, Oklahoma; and 15 


 16 


 WHEREAS,  the Nation entered into an Amendment No. 2 dated as of 17 


September 23, 2016 (“Amendment No. 2”), which modified the Loan Agreement to 18 


acknowledge the expiration of the commitments related to the funding of the Eufaula 19 


health clinic project, allowed the Nation to enter into a loan with Bank of America and 20 


Merrill Lynch, Pierce, Fenner & Smith Incorporated and extended the Completion Date 21 


and Outside Funding Date for the Okemah hospital project to June 30, 2017; and 22 


 23 


 WHEREAS,  the Nation now wishes to amend the Loan Agreement by entering 24 


into an Amendment No. 3 the final form of which has been (“Amendment No. 3”), which 25 


will modify the Loan Agreement to extend the Completion Date and Outside Funding 26 


Date for the Okemah hospital project to December 31, 2017; and 27 


 28 


WHEREAS, Amendment No. 3 references and incorporates the same limited 29 


waiver of sovereign immunity and limited consent to suit as those set forth within the 30 


Loan Agreement and therefore requires the approval of the National Council. 31 
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NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby irrevocably, 2 


and to the limited extent set forth in applicable provisions of the Loan Agreement and 3 


Amendment No. 3 (the “Amendment Loan Documents"), (a) grants a limited waiver of 4 


sovereign immunity (and any defense based thereon), (b) consents to the jurisdiction of 5 


the courts described in the Amendment Loan Documents, (c) consents to the choice of 6 


governing law described in the Amendment Loan Documents, (d) waives any 7 


requirement for the Lenders to exhaust tribal court remedies in connection with claims 8 


or disputes and (e) waives any right to a jury trial with respect to claims or disputes. 9 


 10 


NOW THEREFORE BE IT FURTHER RESOLVED THAT, the National Council hereby 11 


approves Amendment No. 3 in the form presented to the National Council and 12 


authorizes the Principal Chief to execute all necessary documents for Amendment No. 13 


3. 14 









