
(REVISED) 
Agenda 

Business, Finance, & Justice Committee 
January 19, 2017 

 6:30 P.M. 
Council Chambers  

A. Call to Order:  Robert Hufft, Chairman 

B. Invocation:  

C. Roll Call: Ekaese Berryhill, Legislative Clerk    

D. Establishment of  Quorum:  

E. Approval of Minutes: December 7, 2016 

F. Order of Business: 

NCR 17-001 A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
APPROVING THE LEGAL SERVICES AGREEMENT BETWEEN THE MUSCOGEE 
(CREEK) NATIONAL COUNCIL AND FLETCHER LAW, PLLC   Sponsor: Lucian 
Tiger III  

TR 17-013 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 
THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”) TO EXECUTE A 
CONSTRUCTION AGREEMENT WITH I-5 DESIGN & MANUFACTURING, INC. 
FOR RENOVATIONS TO CREEK NATION CHECOTAH CASINO   Sponsor: Robert 
Hufft  

TR 17-015 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 
THE GAMING OPERATIONS AUTHORITY BOARD “GOAB” TO PARTICIPATE 
IN A TRIBAL SPONSORSHIP SERVICES AGREEMENT AND ASSERT PAYOR OF 
LAST RESORT FOR THE TRIBAL SELF INSURANCE PROGRAM   Sponsor: 
Robert Hufft 

NCA 17-008 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37, 
CHAPTER 4, ENTITLED “CONFLICT OF INTEREST”   Sponsor: David Hill 

G. Referred Legislation: 

NCA 17-001 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION 
TO THE HENRYETTA KNIGHTS WRESTLING CLUB ($4,500.00)   Sponsor: Del 
Beaver  

NCA 17-003 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION 
TO WAINWRIGHT PUBLIC SCHOOL ($1,845.00)   Sponsor: Randall Hicks 

NCA 17-004 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN 
APPROPRIATION OF FUNDS FOR THE PURCHASE OF AN UNDIVIDED 
INTEREST IN TWO TRACTS OF TRUST PROPERTY LOCATED IN HUGHES 
COUNTY, OKLAHOMA ($3,622.22)   Sponsor: Del Beaver 

NCA 17-005 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION 
TO HANNA PUBLIC WORKS AUTHORITY ($11,800.00)   Sponsor: Darrell Proctor 

NCA 17-006 A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS TO BE 
USED TOWARD THE PURCHASE OF REAL PROPERTY LOCATED IN 
OKMULGEE COUNTY, OKLAHOMA ($109,000.00)   Sponsor: James Jennings 

NCA 17-010 A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS IN 
ORDER TO COMPLETE THE BASEMENT KITCHEN REMOVAL AT THE 
CHECOTAH COMMUNITY CENTER ($302,054.00)   Sponsor: Darrell Proctor 
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H. Other Business: 

Onefire Holding Company 

Gaming Operations Authority Board 

Muscogee International 

Muscogee Nation Business Enterprise 

I. Announcements: 

J. Adjournment: 





BILL NUMBER NCA 17-008 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


December 22, 2016 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Office of the Principal Chief 


SPONSOR(S): David Hill 


COMMITTEE ON: Business, Finance & Justice 


1 CLASSIFICATION: 37-Tribal Government 
2 
3 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 37, 
4 CHAPTER 4, ENTITLED "CONFLICT OF INTEREST" 
5 
6 Be it Enacted by the National Council of the Muscogee (Creek) Nation: 
7 
8 SECTION ONE. AMENDMENT. This amendment shall be codified in Title 37, 
9 Chapter 4 of the Code of Laws of the Muscogee (Creek) Nation; provided that for 


10 purposes of codification said amendment and its inclusion in pocket parts of the Code of 
11 Laws of the Muscogee (Creek) Nation, the Attorney General is hereby authorized (1) to 
12 approve any changes related to the manner in which sections, articles, chapters and 
13 sub-chapters are designated consistent with the format in the Code of Laws published 
14 in 2010 by West Publishing Company; (2) to include footnoted references to the 
1s legislative history in said pocket parts to the Code of Laws and; (3) to note in said 
16 pocket parts any editorial correction of minor clerical or grammatical errors in the 
11 following amendment, without further National Council approval: 
18 
19 SECTION TWO. AMENDMENT. MCNCA Title 37, Chapter 4, is hereby 
20 amended to read as follows: 
21 
22 
23 


24 
2s § 4-101. Prohibition 
26 


TITLE 37. TRIBAL GOVERNMENT 
CHAPTER 4. CONFLICT OF INTEREST 


27 A. No officer or employee of the Muscogee (Creek) Nation or officer or 
28 employee of any entity under the jurisdiction of the Muscogee (Creek) Nation shall be 
29 permitted to enter into business contracts or do business with the Muscogee (Creek) 
30 Nation. 
31 
32 B. AR eExemptioni to subsection A applies to~ employees of the Nation 
33 that receive pay for teaching part-time or as an adjunct professor for the College of the 
34 Muscogee (Creek) Nation~ a00 employees exempted under MCNCA Title 22, 4-108, 
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1 C.3. and 3) employees of the Nation who possess special skills and services of 
2 cultural significance that would receive pay for providing services or classes that 
3 would help to preserve and educate others on the heritage, traditions. and/or 
4 culture of the Muscogee (Creek) Nation. 
5 
6 SECTION THREE. EFFECTIVE DATE. This Act shall become effective immediately 
7 upon proper approval and execution in accordance with the requirements of the 
s Muscogee (Creek) Nation Constitution. 
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BILL NUMBER NCR 17-001 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATION COUNCIL 


January 13. 2017 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Lucian Tiger Ill 


SPONSOR(S): Lucian Tiger Ill 


COMMITTEE ON: Business, Finance & Justice 


CLASSIFICATION: 30-National Council/Legislative Branch 


A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL APPROVING 
2 THE LEGAL SERVICES AGREEMENT BETWEEN THE MUSCOGEE (CREEK) 
3 NATIONAL COUNCIL AND FLETCHER LAW, PLLC 
4 


5 Be it resolved by the National Council of the Muscogee (Creek) Nation: 
6 


1 WHEREAS, the National Council requires independent legal counsel for various 
s duties separate from the duties of the Attorney General and the Department of Justice; 
9 and 


10 


11 WHEREAS, the National Council desires to enter into an Legal Services 
12 Agreement between the National Council, Muscogee (Creek) Nation and Fletcher Law, 
13 PLLC. 
14 


15 NOW THEREFORE BE IT RESOLVED THAT, 
16 


17 


18 


19 


20 
21 


22 


1. 


2. 


The National Council approves the Legal Services Agreement of Fletcher 
Law, PLLC under the terms and conditions of the Attorney Services 
Agreement attached hereto as Exhibit A. 


The Speaker of the National Council, or in his absence the Second 
Speaker, is authorized to sign the attached Attorney Services Agreement. 
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BILL NUMBER TR 17-013 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


January 10, 2017 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Robert Hufft 


SPONSOR(S): Robert Hufft 


COMMITTEE ON: Business, Finance & Justice 


1 CLASSIFICATION: 17-Economic Development 
2 
3 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 
4 THE GAMING OPERATIONS AUTHORITY BOARD ("GOAB") TO EXECUTE A 
5 CONSTRUCTION AGREEMENT WITH 1-5 DESIGN & MANUFACTURING, INC. FOR 
6 RENOVATIONS TO CREEK NATION CHECOTAH CASINO 
7 
8 Be it resolved by the National Council of the Muscogee (Creek) Nation: 
9 


10 WHEREAS, MCNCA, Title 17, § 8-103.C.1.(c) requires the GOAB to obtain 
11 approval by Tribal Resolution of the National Council before entering into any contracts 
12 for improvements to real property or buildings exceeding Three Hundred Thousand 
13 Dollars ($300,000); and 
14 
15 WHEREAS, the GOAB has determined that renovations to the Creek Nation 
16 Checotah Casino are in need for the structure of the building and to keep up with the 
17 market and competition; and 
18 
19 WHEREAS, to accomplish the renovations and to generate greater revenue, the 
20 GOAB has reached a proposed agreement with 1-5 Design & Manufacturing, Inc. for the 
21 interior renovations, which are outlined in the attached Construction Agreement; and 
22 
23 WHEREAS, the attached agreement is for the sum of One Million, One Hundred 
24 Nine Thousand, Eight Hundred Three and No/100 Dollars ($1, 109,803.00), which will be 
25 funded by the Creek Nation Checotah Casino. 
26 
27 NOW THEREFORE BE IT RESOLVED, the National Council hereby authorizes 
28 Gaming Operations Authority Board to execute the attached Agreement to accomplish 
29 renovations to the Creek Nation Checotah Casino. 
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BILL NUMBER TR 17-015 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


January 13. 2017 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Robert Hufft 


SPONSOR(S): Robert Hufft 


COMMITTEE ON: Business. Finance & Justice 


1 CLASSIFICATION: 17-Economic Development 


2 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 
3 THE GAMING OPERATIONS AUTHORITY BOARD TO PARTICIPATE IN A TRIBAL 
4 SPONSORSHIP SERVICES AGREEMENT AND ASSERT PAYOR OF LAST RESORT 
5 FOR THE TRIBAL SELF INSURANCE PROGRAM 


6 Be it resolved by the National Council of the Muscogee (Creek) Nation: 


7 WHEREAS, the Gaming Operations Authority Board ("GOAB") is charged under 
s MCNCA Title 17 with administering and managing the Nation's gaming facilities; and 


9 WHEREAS, it has been determined that, as a result of federal funding shortfalls, 
10 there is a need to supplement certain health care funded through Indian Health Service 
11 including, when eligible, contract health service, now known as purchased or referred 
12 care; and 


13 WHEREAS, to accomplish the supplementation of said health care funded 
14 through Indian Health Service, a tribal resolution must be adopted by the National 
15 Council; and 


16 WHEREAS, Section 206 (f) of the Indian Health Care Improvement Act (IHCIA), 
17 25 U.S.C. Section 1621e (f), confirms that IHS cannot seek reimbursements from tribal 
18 self-insurance without the consent of the governing body of an Indian tribe, as follows: 


19 "absent specific written authorization by the governing body of an Indian tribe for the 
20 period of such authorization (which may not be for a period of more than 1 year and 
21 which may be revoked at any time upon written notice by the governing body to the 
22 Service), the United States shall not have a right of recovery under this section if the 
23 injury, illness, or disability for which health services were provided is covered under a 
24 self-insurance plan funded by an Indian tribe, tribal organization, or urban Indian 
25 organization. Where such authorization is provided, the Service may receive and 
26 expend such amounts for the provision of additional health services consistent with 
27 such authorization."; and 
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1 WHEREAS, the IHCIA, 25 U.S.C. Section 1623(b), confirms that health 
2 programs operated by IHS and Indian tribes are entitled to payer of last resort status, as 
3 follows: 


4 "Health programs operated by the Indian Health Service, Indian tribes, tribal 
5 organizations, and Urban Indian organizations (as those terms are defined in section 
6 1603 of this title) shall be the payer of last resort for services provided by such Service, 
7 tribes, or organizations to individuals eligible for services through such programs, 
8 notwithstanding any Federal, State, or local law to the contrary."; and 


9 WHEREAS, the Indian Health Service (IHS) has long recognized IHCIA Section 
10 206(f) as an exception to the IHS Payer of Last Resort rule in favor of tribal self-
11 insurance, and has explained that exception in Section 3.81 of its CHS Manual as 
12 follows: 


13 "Tribal Self-Insurance Plans. The IHS is prohibited from seeking recovery when the 
14 health services provided to an eligible patient are covered by a self-insured health plan 
15 funded by a Tribe or Tribal organization under Section 206(f) of the IHCIA, P.L. 94-437, 
16 25 U.S.C. §1621e(f). Consistent with congressional intent not to burden Tribal 
17 resources, the Agency has made a determination that tribally-funded self-insured health 
18 plans are not to be considered alternate resources for purposes of the IHS' Payor of 
19 Last Resort Rule."; and 


20 WHEREAS, Section 402(a) of the IHCIA, 25 U.S.C. Section 1642(a), authorizes 
21 the use of IHS and tribal organization funds for the purchase of member insurance as 
22 follows: 


23 "Insofar as amounts are made available under law... to Indian tribes, tribal 
24 organizations, and urban Indian organizations for health benefits for Service 
25 beneficiaries, Indian tribes, tribal organizations, and urban Indian organizations may use 
26 such amounts to purchase health benefits coverage (including coverage for a service, 
27 or service within a contract health service delivery area, or any portion of a contract 
28 health service delivery area that would otherwise be provided as a contract health 
29 service) for such beneficiaries in any manner, including through-


30 (1) a tribally owned and operated health care plan; 
31 (2) a State or locally authorized or licensed health care plan; 
32 (3) a health insurance provider or managed care organization; 
33 (4) a self-insured plan; or 
34 (5) a high deductible or health savings account plan."; and 
35 


36 WHEREAS, Section 402(c) of the IHCIA, 25 U.S.C. Section 1642(c), authorizes 
37 the use of IHS and tribal organization funds to assist in the operation of tribal self-
38 insurance, as follows: 


2 
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1 "In the case of a self-insured plan under subsection (a) (4), the amounts may be 
2 used for expenses of operating the plan, including administration and insurance 
3 to limit the financial risks to the entity offering the plan."; and 


4 NOW THEREFORE BE IT RESOLVED THAT, the National Council authorizes the 
s GOAB to hereby elect to incorporate an express exclusionary clause into its self-
6 insurance program to ensure that tribal self-insurance is not treated as an alternate 
7 resource by IHS, and to ensure that tribal self-insurance will pay secondary to IHS 
8 and/or contract health service purchased or referred care, except to the extent that the 
9 Tribe may hereafter expressly agree to reimburse for such care under IHCIA Section 


10 206(f); and 


11 BE IT FURTHER RESOLVED THAT, the National Council authorizes the GOAB to 
12 assert payer of last resort status for its tribal self-insurance program, and that the tribal 
13 self-insurance program shall pay secondary (to the extent all requirements for coverage 
14 are otherwise met) to any insured programs, IHS, CHS, PRC, or other alternate 
15 resources, to the fullest extent permitted under the IHCIA, the laws of the Tribe and 
16 other applicable law; and 


17 BE IT FURTHER RESOLVED THAT, the National Council hereby authorizes the 
18 purchase of individual policies for Tribal members working at the Muscogee (Creek) 
19 Nation casinos that meet criteria through the Insurance MarketPlace or directly with 
20 medical carriers. These polices will be purchased from the appropriate funding source 
21 and these polices will pay primary before the tribal self-insurance program. A process 
22 will be in place at the Third Party Administrator to determine who is an eligible candidate 
23 for these policies. The individual policies deductibles and out of pockets will be covered. 


3 
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