
REVISED 

Agenda 

Business, Finance, & Justice Committee 
August 17, 2016 

 6:30 P.M. 

Council Chambers  

A. Call to Order: Robert Hufft, Chairman 

B. Invocation: 

C. Roll Call: Ekaese Berryhill, Legislative Clerk    

D. Establishment of  Quorum:  

E. Approval of Minutes: July 21, 2016 

F. Order of Business: 

TR 16-132 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING 

THE NOMINATION OF LINDA ROE, C.P.A. AS THE CONTROLLER FOR THE 

MUSCOGEE (CREEK) NATION   Sponsor: Dode Barnett 

TR 16-133 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING 

THE NOMINATION OF ROBERT HAWKINS JR. TO SERVE AS THE CHIEF OF 

THE LIGHTHORSE ADMINISTRATION   Sponsor: Dode Barnett 

TR 16-134 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 

THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”) TO EXECUTE A 

WILLIAMS SCOTSMAN, INC. LEASE AGREEMENT   Sponsor: Robert Hufft   

TR 16-135 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 

THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”) TO EXECUTE THE 

FIRST AMENDMENT TO THE MINIMUM LEASE AGREEMENT WITH VIDEO 

GAMING TECHNOLOGIES AND MINIMUM LEASE AGREEMENT FIRST 

AMENDMENT WITH ARISTOCRAT TECHNOLOGIES, INC   Sponsor: Robert 

Hufft  

TR 16-136 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 

THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE A KIOSK AND 

ATM AGREEMENT WITH U.S. BANK NATIONAL ASSOCIATION D/B/A 

ULTRON PROCESSING SERVICES   Sponsor: Robert Hufft 

TR 16-137 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 

THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”) TO EXECUTE THE 

TULSA AIRPORTS ADVERTISING AGREEMENT   Sponsor: Robert Hufft 

TR 16-138 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 

THE GOAB TO EXECUTE A SYNKBOX PURCHASE AGREEMENT WITH 

KONAMI, INC.   Sponsor:   Robert Hufft  

TR 16-139 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AMENDING 

TR 16-010 (A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE GAMING OPERATIONS AUTHORITY BOARD TO 

EXECUTE GLOBAL PAYMENTS GAMING SERVICES AGREEMENTS FOR 

CHECK GUARANTEE SERVICES, CHECK CASHING SERVICES AND CASH 

ADVANCE SERVICES FOR THE NATION’S GAMING OPERATIONS)   Sponsor: 

Robert Hufft 

NCA 16-137 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, 

CHAPTER 8 ENTITLED “OFFICE OF THE SECRETARY OF THE NATION” AND 

ESTABLISHING A NEW OFFICE KNOWN AS OFFICE OF THE SECRETARY OF 

COMMERCE   Sponsor: James Jennings 
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Do Pass

mailto:dbarnett@mcnnc.com
mailto:dbarnett@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:jjennings@mcnnc.com


NCA 16-138 A LAW OF THE MUSCOGEE (CREEK) NATION CREATING TWO NEW 

CHAPTERS UNDER MCNCA TITLE 32 ENTITLED “BUY NATIVE ACT” AND 

“LOCAL HIRE ACT”   Sponsor: David Hill 

G. Referred Legislation: 

NCA 16-121 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SUPPLEMENTAL APPROPRIATION FOR THE MUSCOGEE (CREEK) NATION 

TRIBAL ENERGY PROGRAM FOR ENERGY PROGRAM FOR ENERGY 

ASSISTANCE RELATED SERVICES – Sponsor: James Jennings ($160,000.00) 

NCA 16-122 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION 

TO SPONSOR THE THIRD ANNUAL TULSA CHARITY FLIGHT NIGHT – 

Sponsor: Lucian Tiger  Co-Sponsor: David Hill ($10,000.00) 

NCA 16-128 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION 

TO MORRIS PUBLIC SCHOOLS – Sponsor: Del Beaver  ($5,000.00) 

NCA 16-129 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL 

APPROPRIATION TO WEST EUFAULA INDIAN BAPTIST CHURCH   Sponsor: 

Adam Jones III  ($3,328.97) 

NCA 16-130 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL 

APPROPRIATION ON BEHALF OF CHOSKA UNITED METHODIST CHURCH   

Sponsor: David Hill  ($9,125.00) 

NCA 16-131 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL 

APPROPRIATION TO A MUSCOGEE (CREEK) CITIZEN FOR ADDITIONAL 

FUNDS FOR CHURCH CAMP HOUSE REPAIRS   Sponsor: Thomas Yahola  

($6,838.00) 

H. Other Business: 

Gaming Operations Authority Board 

I. Announcements: 

J. Adjournment: 

Postponed for 1 
Month

ALL FUNDING SOURCES APPROVED- INTEREST ON PERMANENT FUND
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BILL NUMBER TR 16-132 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK} NATIONAL COUNCIL 


July 20, 2016 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Office of the Principal Chief 


SPONSOR(S}: Dode Barnett 


COMMITTEE ON: Business, Finance & Justice 


CLASSIFICATION: 16-Executive Branch 


1 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK} NATION CONFIRMING 
2 THE NOMINATION OF LINDA ROE, C.P.A. AS THE CONTROLLER FOR THE 
3 MUSCOGEE (CREEK} NATION 
4 


5 Be it resolved by the National Council of the Muscogee (Creek} Nation: 
6 
7 WHEREAS, the laws of the Muscogee (Creek) Nation require an appointment of 
8 the Controller by the Principal Chief to be confirmed by the National Council; and 
9 


10 WHEREAS, the Principal Chief has nominated Linda Roe, C.P.A. to serve as 
11 the Controller for the Muscogee (Creek) Nation with a term beginning upon confirmation 
12 and ending concurrent with the term of the current Principal Chief. 
13 


14 NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby confirms 
15 the nomination of Linda Roe, C.P.A. to serve as the Controller for the Muscogee 
16 (Creek) Nation. 
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BILL NUMBER TR 16-133 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


July 21, 2016 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Office of the Principal Chief 


SPONSOR(S): Dode Barnett 


COMMITTEE ON: Business, Finance & Justice 


CLASSIFICATION: 16-Executive Branch 


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING 
2 THE NOMINATION OF ROBERT HAWKINS JR. TO SERVE AS THE CHIEF OF THE 
3 LIGHTHORSE ADMINISTRATION 
4 


s Be it resolved by the National Council of the Muscogee (Creek) Nation: 
6 
7 WHEREAS, MCNCA Title 16, § 4-106 requires an appointment of the Lighthorse 
s Police Chief by the Principal Chief with confirmation by the National Council; and 
9 


10 WHEREAS, the Principal Chief nominates Robert Hawkins Jr. to serve as the 
11 Chief of the Lighthorse Administration beginning upon confirmation and ending 
12 concurrent with the term of the current Principal Chief. 
13 


14 NOW THEREFORE BE IT RESOLVED THAT, the Muscogee (Creek) National Council 
15 hereby confirms the nomination of Robert Hawkins Jr. as Chief of the Lighthorse 
16 Administration. 


DRAFT
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BILL NUMBER TR 16-134


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCTL


Auqust 11.2016
(DATE OF TNTRODUCTTON)


INTRODUGED BY: Robert Hufft


SPONSOR(S): Robert Hufft


COMMITTEE ON: Business. Finance & Justice


CLASSIFICATION: 21 -Gaming


A TRTBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATTON AUTHORTZTNG
THE GAMTNG OPERATTONS AUTHORTTY BOARD ("GOAB") TO EXECUTE A
WILLIAMS SCOTSMAN, INC. LEASE AGREEMENT


Be it resolved by the National Council of the Muscogee (Greek) Nation:


WHEREAS, the Gaming Operations Authority Board (GOAB) is charged under
the Public Gaming Code of the Muscogee (Creek) Nation (MCNCA Title 21 S 4-103)
with administering and managing the Nation's gaming facilities; and


WHEREAS, the GOAB has the authority to contract for casino equipment and
services for the gaming facilities under Section 4-103(B) (3); and


WHEREAS, Section 4-103(C) prohibits the GOAB from entering into any
agreement waiving the sovereign immunity of the Muscogee (Creek) Nation which
includes the immunity of the GOAB and gaming facilities; and


WHEREAS, the GOAB has determined that it will be beneficial to enter into the
attached Williams Scotsman, !nc. Lease Agreement to install modular buildings at River
Spirit; and


WHEREAS, the purchase agreement has an indemnification clause and a term
that may go beyond ayeil that needs National Council approval.


NOW THEREFORE BE lT RESOLVED THAT, the National Council approves and
authorizes the GOAB to execute the attached Williams Scotsman, lnc. Lease
Agreement.
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BILL NUMBER TR 16.135


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL


Auqust 11.2016
(DATE OF INTRODUCTION)


INTRODUCED BY: Robert Hufft


SPONSOR(S): Robert Huffi


COMMITTEE ON: Business. Finance & Justice


CLASSIFICATION : 21 -Gaming


A TRTBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD ("GOAB") TO EXECUTE THE
FIRST AMENDMENT TO THE MINIMUM LEASE AGREEMENT WITH VIDEO
GAMING TECHNOLOGIES AND MINIMUM LEASE AGREEMENT FIRST
AMENDMENT WITH ARISTOCRAT TECHNOLOGIES, INC.


Be it resolved by the National Council of the Muscogee (Greek) Nation:


WHEREAS, the Gaming Operations Authority Board (GOAB) is charged under
the Public Gaming Code of the Muscogee (Creek) Nation (MCNCA fitle2l $4-103) with
administering and managing the Nation's gaming facilities; and


WHEREAS, the GOAB has the authority to contract for casino equipment and
services for the gaming facilities under Section 4- 103(B) (3); and


WHEREAS, the GOAB approved a Minimum Lease Agreement, Video Gaming
Technologies Lease Agreement, Oasis Master Systems Agreement and Aristocrat
Master Gaming Device Purchase and Lease Agreement for five years through GOAB
Resolution 201 6-27 ; and


WHEREAS, the Minimum Lease Agreement, Video Gaming Technologies
Lease Agreement, Oasis Master Systems Agreement and Aristocrat Master Gaming
Device Purchase and Lease Agreement have a limited waiver of sovereignty;
therefore, the National Council approved the same agreements by TR-16-011; and


WHEREAS, Amendments to the VGT and ATI Minimum Lease Agreements
have been re-negotiated and will require National Council approval.


NOW THEREFORE BE lT RESOLVED THAT, the National Council approves and
authorizes the GOAB to execute the attached First Amendment to the Minimum
Lease Agreement with Video Gaming Technologies and the Minimum Lease


DRAFT







I Agreement First Amendment with Aristocrat Technologies, !nc.
2


3 BE lT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
4 grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity
5 exclusively in the Muscogee (Creek) Nation Court in Okmulgee, OK with respect to
6 specific enforcement of the Agreements; provided that such waiver shall not extend to
7 disputes between the Muscogee (Creek) Nation and any person or entity other than
8 Video Gaming Technologies or Aristocrat Technologies, lnc., and shall constitute the
9 Muscogee (Creek) Nation's consent for the limited purpose of enforcement of the
l0 Muscogee (Creek) Nation's obligations established under the Agreements, and shall not
I I be construed as granting a waiver for the purpose of obtaining a court judgment or order
12 requiring payment from, delivery of, or otherwise affecting any other fund or assets of
13 the Muscogee (Creek) Nation, or any real property, personal property or chattels of the
14 Muscogee (Creek) Nation or any entities, agencies or political sub-divisions of the
15 Muscogee (Creek) Nation, or any funds belonging to, or owed to, owned by, held in trust
16 for, administered by or under the control of the Muscogee (Creek) Nation; and, provided
17 further, that nothing in this limited waiver of sovereign immunity shall be construed as
l8 allowing any award of punitive damages, or exemplary damages against the Muscogee
te (Creek) Nation.
20


2r BE lT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, S 1-103 B, the
22 National Council hereby authorizes the application of federal laws in addition to
23 Muscogee (Creek) Nation laws with respect to the Agreements.DRAFT












BILL NUMBER TR 16-136


TO BE TNTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL


Auqust 11.2016
(DATE OF TNTRODUCTION)


INTRODUGED BY: Robert Huffi


SPONSOR(S): Robert Hufft


COMMITTEE ON: Business. Finance & Justice


1 CLASSIFICATION: 21-Gaming
2


3 A TRTBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
4 THE GAMING OPERATIONS AUTHORIW BOARD TO EXECUTE A KIOSK AND
5 ATM AGREEMENT WITH U.S. BANK NATIONAL ASSOCIATION D/B'A ULTRON
6 PROCESSING SERVICES
7


8 Be it Resolved by the National Counci! of the Muscogee (Creek) Nation:
9


10 WHEREAS, the Gaming Operations Authority Board (GOAB) is charged under
LL the Public Gaming Code of the Muscogee (Creek) Nation, MCNCA Title 21 Section 4-
L2 103, with administering and managing the Nation's gaming facilities; and


13 WHEREAS, MCNCA, Title 21, S 4-103.C.1.(b) requires the GOAB to obtain
L4 approval by Tribal Resolution of the National Council before entering into any contracts
15 exceeding one (1) year; and
16
L7 WHEREAS, MCNCA Title 21, Section 4-103.C.1.O requires the GOAB to obtain
18 the approval of the National Council by Tribal Resolution before entering into any
19 contracts which would waive the sovereign immunity of the Muscogee (Creek) Nation;
20 and
27
22 WHEREAS, the GOAB has determined that it is necessary to enter into a Kiosk
23 and ATM Agreement with U.S. Bank National Association dlbla Ultron Processing
24 Services for the installation of ATMs at the Nation's gaming facilities; and
25
26 WHEREAS, the Kiosk and ATM Agreement is a three year agreement that
27 contains language that requires the approval of the National Council.
28
2s NOW THEREFORE BE lT RESOLVED THAT, the National Council authorizes the
30 GOAB to execute the attached Kiosk and ATM Agreement with U.S. Bank National
31 Association dlbla Ultron Processing Services.
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BILL NUMBER TR 16-137


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCTL


Auqust 11.2016
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Robert Hufft


SPONSOR(S): Robert Hufft


COMMITTEE ON: Business. Finance & Justice


CLASSIFICATION : 21 -Gaming


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATTON AUTHORTZTNG
THE GAMING OPERATIONS AUTHORITY BOARD ("GOAB'') TO EXECUTE THE
TULSA AIRPORTS ADVERTISING AGREEMENT


Be it resolved by the National council of the Muscogee (creek) Nation:


WHEREAS, the Gaming Operations Authority Board (GOAB) is charged under
the Public Gaming Code of the Muscogee (Creek) Nation, MCNCA Title 21 Section 4-
103, with administering and managing the Nation's gaming facilities; and


WHEREAS, MCNCA Title 21, Section 4-103.C.1.O requires the GOAB to obtain
the approval of the National Council by Tribal Resolution before entering into any
contracts which would waive the sovereign immunity of the Muscogee (Creek) Nation;
and


WHEREAS, the proposed Tulsa Airports Advertising Agreement between the
River Spirit Casino and the Tulsa Airports lmprovement Trust requires National Council
approval because the agreements contains a waiver of the Nation's sovereign immunity.


NOW THEREFORE BE lT RESOLVED THAT, the National Council approves and
authorizes the GOAB or its designee to execute the attached Tulsa Airports Advertising
Agreement with Tulsa Airports lmprovement Trust, and for the authorization to remain
for up to two (2) additional years.


BE IT FURTHER RESOLVED THAT, the National Council grants a limited waiver of the
Muscogee (Creek) Nation's sovereign immunity exclusively in the State Courts in
Oklahoma with respect to specific enforcement of the Tulsa Airports Advertising
Agreement; provided that such waiver shall not extend to disputes between th;
Muscogee (Creek) Nation and any person or entity other than the Tutsa Airports
lmprovement Trust and shall constitute the Muscogee (Creek) Nation's consent for the
limited purpose of enforcement of the Muscogee (Creek) Nation's obligations
established under the Agreement, and shall not be construed as granting a waiver for
the purpose of obtaining a court judgment or order requiring payment from, delivery of,
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or otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages, or exemplary damages against the Muscogee (Creek) Nation.


BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Tifle 27, S 1-103 B, the
National Council hereby authorizes the application of Oklahoma laws with respect to the
Tulsa Airports Advertising Agreement.
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BILL NUMBER TR 16-138


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCIL


Auqust 11.2016
(DATE OF INTRODUCTTON)


INTRODUCED By: Robert Hufft


SPONSOR(S): Robert Hufft


COMMITTEE ON: Business. Finance & Justice


CLASSIFICAT|ON: 2i -Gaming


A TRIBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATTON AUTHORIZTNG
THE GOAB TO EXECUTE A SYNKBOX PURCHA'SE AGdEEMENT WITH KONAMI,lNc.


Be it resolved by the National council of the Muscogee (creek) Nation:


WHEREAS, lh".Gaming Operations Authority Board (GOAB) is charged underthe Public Gaming code of the Muscogee (Creek) Nation 1McrucA rile 2i S 4-103)with administering and managing the Nation,s gaming facilities; and


WHEREAS, the GOAB has.the_authority to contract for casino equipment andservices for the gaming facilities under section 4-103(B) (3); ano


WHEREAS, Section 4-103(C) prohibits the GOAB from entering into anyagreement waiving. the- sovereign immunity of the Muscogee (Creek) tr1Jtion whichincludes the immunity of the GOAB and gaming facilities; and


WHEREAS, the GOAB has determined that it will be beneficial to enter into theattached Synkbox Purchasg Agreement to sell to Konami Synk 
-Bor", 


that werepreviously purchased from Konami and are no longer needed; and


WHEREAS, the purchase agreement has an indemnification clause that needs
National Council approval.


NOW THEREFORE BE lT RESOLVED, the National Council authorizes the GOAB toexecute the attached synkBox purchase Agreement with Konami, lnc.
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BILL NUMBER TR 16-139


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL GOUNCIL


Auqust 11.2016
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Robert Hufft


SPONSOR(S): Robert Hufft


COMMITTEE ON: Business. Finance & Justice


CLASSIFICATION : 21 -Gaming


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATTON AMENDTNG TR
16.010 (A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE GAMING OPERATIONS AUTHORIry BOARD TO EXECUTE
GLOBAL PAYMENTS GAMING SERVICES AGREEMENTS FOR CHECK
GUARANTEE SERVICES, CHECK CASHING SERVICES AND CASH ADVANCE
SERVICES FOR THE NATION'S GAMING OPERATIONS)


Be it resolved by the National council of the Muscogee (creek) Nation:


WHEREAS, TR 16-010 was enacted January 30, 2016, which executed Global
Payments Gaming Services Agreements for various services for the Nation's gaming
facilities; and


WHEREAS, the Gaming Operations Authority Board has determined it would be
beneficial to utilize additional services offered by Global Payments Services tnc.; and


WHEREAS, there is a need to amend TR 16-010 to include said additional
services.


NOW THEREFORE BE lT RESOLVED THAT, TR 16-010 is hereby amended to read
as follows:


19 WHEREAS, the Gaming Operations Authority Board (GOAB) is charged under20 the Public Gaming Code of the Muscogee (Creek) Nation (MCNCA Title 21 S4-103)2l with administering and managing the Nation's gaming facilities; and


22 WHEREAS, MCNCA, Title 21, S 4-103.C.1.(b) requires the GOAB to obtain23 approval by Tribal Resolution of the National Council before entering into any contracts24 exceeding (1) one year; and
25
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WHEREAS, MCNCA, Title 21, S 4-103.C'1.O requires the GOAB to obtain


approval by Tribal Resolution of the National council before entering into any contracts


wnicn would waive the sovereign immunity of the Muscogee (Creek) Nation; and


WHEREAS, the GOAB has determined that it is necessary to enter into a Global
payments Check Guarantee Agreement, Permitted User Agreement, VIP payroll


Advantage Check Guarantee Agreement, VIP Preferred Check Guarantee Agreement,


Cash Ad'vance Credit and ATM Debit Card Processing Agreement and the Choice4


ACH Transaction Services Addendum to the Check Guarantee Agreement, @!EI
related aqreements with Global Payments Gaming Services, lnc. and it'g
subsidiaries; and


WHEREAS, the Global Payments Gaming Services, lnc. Agreements are three
year agreements that contains waivers of sovereign immunity provisions which would


require National Council approval.


NOW THEREFORE BE lT RESOLVED THAT, the National council hereby authorizes


the Gaming Operations Authority Board to execute the attached Agreements and other
related fuiure aqreements with Global Payments Gaming Services, lnc. and/or its


arenewaloftheAgreementsaslongasthetermsstaythe
same and there are no substantive changes.


BE lT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity
exclusively in the State Courts in Oklahoma with respect to specific enforcement of the
Global Payments Gaming Services Agreements and/or its subsidiaries; provided that
such waiver shall not extend to disputes between the Muscogee (Creek) Nation and any
person or entity other than Global Payments Gaming Services, lnc. and/or its
subsidiaries and shall constitute the Muscogee (Creek) Nation's consent for the limited
pgrpose of enforcement of the Muscogee (Creek) Nation's obligations established under
ihe Agreements, and shall not be construed as granting a waiver for the purpose of
obtaining a court judgment or order requiring payment from, delivery of, or otherwise
affecting any other fund or assets of the Muscogee (Creek) Nation, or any real property,
personal property or chattels of the Muscogee (Creek) Nation or any entities, agencies
or political sub-divisions of the Muscogee (Creek) Nation, or any funds belonging to, or
owed to, owned by, held in trust for, administered by or under the control of the
Muscogee (Creek) Nation; and, provided further, that nothing in this limited waiver of
sovereign immunity shall be construed as allowing any award of punitive damages, or
exemplary damages against the Muscogee (Creek) Nation.


BE lT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, S 1-103 B, the
National Council hereby authorizes the application of Federal and State laws with
respect to the Agreements.
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BILL NUMBER NCA 16-137 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


August 4, 2016 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Office of the Principal Chief 


SPONSOR(S): James Jennings 


COMMITTEE ON: Business, Finance & Justice 


1 CLASSIFICATION: 16-Executive Branch 
2 


3 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, 
4 CHAPTER 8 ENTITLED "OFFICE OF THE SECRETARY OF THE NATION" AND 
5 ESTABLISHING A NEW OFFICE KNOWN AS OFFICE OF THE SECRETARY OF 
6 COMMERCE 
7 
8 Be it enacted by the National Council of the Muscogee (Creek) Nation: 
9 


10 SECTION ONE. AMENDMENT. This amendment shall be codified in Title 16, 
11 Chapter 8 of the Code of Laws of the Muscogee (Creek) Nation; provided that for 
12 purposes of codification said amendment and its inclusion in pocket parts of the Code of 
13 Laws of the Muscogee (Creek) Nation, the Attorney General is hereby authorized: (1) to 
14 approve any changes related to the manner in which sections, articles, chapters and 
15 sub-chapters are designated consistent with the format in the Code of Laws published 
16 in 201 O by West Publishing Company; (2) to include footnoted references to the 
17 legislative history in said pocket parts to the Code of Laws and; (3) to note in said 
18 pocket parts any editorial correction of minor clerical or grammatical errors in the 
19 following amendment, without further National Council approval: 
20 
21 SECTION TWO. AMENDMENT. MCNCA Title 16, Chapter 8 is hereby amended to 
22 read as follows: 


23 TITLE 16. EXECUTIVE BRANCH 
24 CHAPTER 8. OFFICE OF THE SECRETARY OF THE NATION COMMERCE 
25 
26 § 8-101. Office of the Secretary of the Nation Commerce 
27 
28 A There is hereby established the Office of the Secretary of the Nation 
29 Commerce within the governmental structure of the Muscogee (Creek) Nation 
30 Department of Commerce, the head of which shall be the Secretary of the Nation 
31 Commerce, appointed by the Principal Chief, confirmed by the National Council for the 
32 term of his/her appointment and removable in accordance with law. 
33 


DRAFT







1 B. The Secretary of the Nation Commerce shall be a cabinet-level position 
2 and an appointed office of the Muscogee (Creek) Nation. The Secretary of the Nation 
3 Commerce shall be required to take an oath to uphold the Constitution of the 
4 Muscogee (Creek) Nation. 
5 


6 § 8-102. Qualifications and salary 
7 
8 A. Qualifications. The position of the Secretary of the Nation Commerce 
9 shall have the following minimum qualifications: 


10 
11 
12 


13 
14 
15 
16 
17 


1. Individual must possess a bachelor's degree with experience in the 
duties and responsibilities required by this position; 


2. Individual must be a Musoogee (Creek) Nation citi:z:en; 
63. Individual shall have no previous felony convictions and must be in 


good standing with all accredited institutions associated with his/her 
field of study or profession. 


18 § 8-103. Duties and responsibilities 
19 
20 A. The Office of the Secretary of the Nation Commerce shall be the office of 
21 primary responsibility for all entities and person{§} seeking to do business with the 
22 Muscogee (Creek) Nation. The Secretary of the Nation Commerce shall coordinate all 
23 activities associated with Titles 3 and 3A-Corporations and Partnerships of the 
24 Muscogee (Creek) Nation Code Annotated, including but not limited to, the Partnership 
25 Act, Limited Partnership Act, General Corporation Act and Limited Liability Act. The 
26 Secretary of the Nation Commerce shall also coordinate all activities associated with 
27 Title 33 Uniform Commercial Code. 
28 
29 B. The Secretary of the Nation Commerce shall monitor the storage 
30 and use of the Great Seal of the Muscogee (Creek) Nation. 
31 
32 C. The Secretary of the Nation Commerce shall perform protocol 
33 functions for the Office of the Principal Chief and shall conduct negotiations with outside 
34 entities on behalf of the Muscogee (Creek) Nation when needed. 
35 
36 D. The Secretary of the Nation Commerce shall serve as the principal 
37 advisor to the Principal Chief and shall be responsible for the overall direction, 
38 coordination and supervision of the Executive Office's social and economic policy. 
39 
40 E. The Office of the Secretary of the Nation Commerce shall be the lead 
41 governmental agency responsible for the attraction and encouragement of commerce 
42 with businesses in and outside the Muscogee (Creek) Nation. 
43 
44 f. The Mvskoke Loan Fund Community Development and Financial 
45 Institution Program shall be established under the Office of the Secretary of 
46 Commerce and operate pursuant to MCNCA Title 17, Chapter 9. 
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1 
2 G. The Secretary of Commerce shall have direct oversight of the Office 
3 of Self-Governance. 
4 
s Hf-. The Secretary of the Nation Commerce shall perform additional duties not 
6 clearly delineated in this section as determined by the Principal Chief of the Muscogee 
7 (Creek) Nation. 
8 
g SECTION THREE. Any provision within the Muscogee (Creek) Nation Code Annotated 


10 there appears the term "Office of the Secretary of the Nation," and/or the term 
11 "Secretary of the Nation," the same shall be construed to mean, and apply to the newly 
12 created office of "Secretary of Commerce," and/or the term "Office of the Secretary of 
13 Commerce". 
14 
15 SECTION FOUR. EFFECTIVE DATE. This Act shall become effective immediately 
16 upon proper approval and execution in accordance with the requirements of the 
17 Muscogee (Creek) Nation Constitution. 
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BILL NUMBER NCA 16-138 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


August 9, 2016 
(DATE OF INTRODUCTION) 


INTRODUCED BY: Office of the Principal Chief 


SPONSOR(S): David Hill 


COMMITTEE ON: Business, Finance & Justice 


1 CLASSIFICATION: 32-Procurement 
2 


3 A LAW OF THE MUSCOGEE (CREEK) NATION CREATING TWO NEW CHAPTERS 
4 UNDER MCNCA TITLE 32 ENTITLED "BUY NATIVE ACT" AND "LOCAL HIRE ACT" 
5 


6 Be it enacted by the National Council of the Muscogee (Creek) Nation: 
7 
8 SECTION ONE. NEW LAW. This Act shall be codified in Title 32 Chapters 1 and 2 
9 of the Code of Laws of the Muscogee (Creek) Nation; provided that for purposes of 


10 codification of said amendment and its inclusion in pocket parts of the Code of Laws of 
11 the Muscogee (Creek) Nation, the Attorney General is hereby authorized: (1) to 
12 approve any changes related to the manner in which sections, articles, chapters and 
13 sub-chapters are designated consistent with the format in the Code of Laws published 
14 in 2010 by West Publishing Company; (2) to include footnoted references to the 
15 legislative history in said pocket parts to the Code of Laws and (3) to note in said pocket 
16 parts any editorial correction of minor clerical or grammatical errors in the following 
17 amendment, without further National Council approval: 
18 
19 SECTION TWO. NEW LAW. The following new law is hereby enacted and shall be 
20 codified as MCNCA Title 32, Chapter 1 Buy Native Act, Sub-chapter 1-101 through 1-
21 105 and Chapter 2 Local Hire Act, Sub-chapter 2-101 through 2-105 of the Muscogee 
22 (Creek) Nation code of laws: 
23 


24 


25 
26 


TITLE 32. PROCUREMENT 
CHAPTER1. BUYNATWEACT 


27 § 1-101. Preference in Procurement Generally 
28 
29 A The Muscogee (Creek) Nation and its departments, agencies, or entities 
30 and every person acting as purchasing agent for the Nation shall prefer, in all 
31 procurement of goods and services, vendors of Creek citizenry ownership as defined in 
32 § 1-102 of this Chapter. 
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1 B. When seeking to procure goods or services on behalf of the Nation and 
2 its departments, agencies, or entities, every person acting as procurement agent shall 
3 first consult the most current Directory of Creek/Native Vendors and contact at least two 
4 (2) vendors listed in the Directory that provide the required goods or services and solicit 
5 a quote/bid from those vendors. First preference in the solicitation of bids/quotes and 
6 selection shall be given to businesses that are Creek Vendors as defined in § 1-102 of 
7 this Chapter. 


8 C. Preference may only be given to Creek/Native Vendors who meet the 
9 requirements of §1-102 as determined by the Muscogee (Creek) Nation Office of the 


10 Controller and have been included in the Directory of Creek/Native Vendors. 


11 D. If none of the businesses listed in the Directory of Creek/Native Vendors 
12 are capable of providing the type or quantity of goods or services required, then the 
13 procurement agent may consult lists similar to the Directory of Creek/Native Vendors 
14 maintained by other Indian Tribes or government agencies. 


15 § 1-102. Definition of Creek/Native Vendor 
16 
17 A. For the purposes of this chapter, a Creek Vendor shall be defined as a 
18 business in which fifty-one percent (51 %) of the ownership, management, and control of 
19 the business is held by an enrolled Creek citizen. 
20 
21 B. A Native Vendor shall be defined as a business in which fifty-one percent 
22 (51 %) of the ownership, management, and control of the business is held by a person 
23 who is an enrolled citizen of a federally recognized Indian Tribe other than the 
24 Muscogee (Creek) Nation. 
25 
26 C. Businesses who wish to obtain the designation of Creek/Native Vendor 
27 and be included in the Directory of Creek/Native Vendors as outlined in § 1-103 of this 
28 Chapter shall contact the Muscogee (Creek) Nation Office of the Controller, who shall 
29 determine if the business meets the criteria of this section. 
30 
31 § 1-103. Directory of Creek/Native Vendors 
32 


33 A. Upon its determination that a business meets the criteria of§ 1-102 of this 
34 Title, the Muscogee (Creek) Nation Office of the Controller shall list the business as 
35 either a Creek or Native Vendor in the Directory of Creek/Native Vendors and include in 
36 the listing the nature of the goods and services the Vendor provides, as well as its 
37 location and contact information. 
38 
39 B. The Office of the Controller shall maintain the Directory of Creek/Native 
40 Vendors and shall distribute the Directory to all departments, agencies, and entities of 
41 the Nation on a quarterly basis. The Directory may also be made available upon 
42 request to outside agencies that wish to do business with minority vendors. 
43 
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1 C. All businesses that were properly certified as Native American owned 
2 businesses under the requirements of the Tribal Employment Rights Office (TERO) Act 
3 and were in good standing with the TERO as of the effective date of this law shall be 
4 added to the Directory of Creek/Native Vendors without need of further review by the 
5 Office of the Controller. 
6 
7 § 1-104. Application of law 
8 
9 A. Designation as a Creek/Native Vendor and/or inclusion in the Directory of 


10 Creek/Native Vendors is not an indication of the suitability of a business to provide 
11 specific goods or services nor is it an indication of quality of performance. All 
12 departments, agencies, and entities of the Nation are responsible for conducting proper 
13 due diligence to ensure that any Creek/Native Vendor is qualified to perform the specific 
14 services or provide the specific goods required. 
15 
16 B. Nothing contained in this Chapter shall be construed to require the Nation 
17 or any department, agency, or entity thereof to do business with any vendor that it 
18 determines is not qualified to provide the required goods or services, does not submit a 
19 responsive/ responsible bid or quote, provides inferior goods or services, or has 
20 provided past poor performance to the Nation. 
21 
22 C. The provisions of this Chapter are intended as a means for the Muscogee 
23 (Creek) Nation to organize and manage its internal procurement process. Designation 
24 as a Creek/Native Vendor and/or inclusion in the Directory of Creek/Native Vendors is 
25 not a right of any business or individual. The Nation, in its sole discretion, may alter the 
26 criteria required to qualify a business as a Creek/Native Vendor or remove a Vendor 
27 from the Directory of Creek/Native Vendors. 
28 


29 D. If a department, agency, or entity of the Nation uses an outside party as a 
30 procurement agent to obtain goods or services on behalf of the Nation, that 
31 procurement agent shall be subject to the requirements of this Title. 


32 E. All departments, agencies, and entities of the Nation shall comply with all 
33 other applicable laws and policies governing their respective procurement. 


34 § 1-105. Exceptions to application of law 
35 
36 The requirements of this Chapter shall not be applicable when the order for goods or 
37 services meets the requirements of a Sole Source Request as defined under applicable 
38 procurement policies and procedures, or in an emergency situation. 
39 
40 
41 
42 


43 
44 
45 


TITLE 32. PROCUREMENT 
CHAPTER 2. LOCAL HIRE ACT 


3 


DRAFT







1 § 2-101. Employment opportunities 
2 
3 To ensure employment opportunities for Muscogee (Creek) Nation citizens and citizens 
4 of other Federally recognized Indian Tribes residing within the boundaries of the Nation, 
5 all contractors retained to perform work on construction projects on Muscogee (Creek) 
6 Nation property shall be required to employ qualified Creek citizens or citizens of other 
7 Federally recognized Indian Tribes who reside within the boundaries of the Nation as a 
8 part of the work force for the contracted project in accordance with the requirements of 
9 this Chapter. 


10 
11 In order to accomplish the objectives of this Chapter, prior to commencement of work on 
12 a construction project, the contractor shall meet with the representative of the Nation 
13 overseeing the construction project and a representative from the Nation's Department 
14 of Education and Training to determine the type and quantity of workers that are needed 
15 to complete the specific project and the type and quantity of Creek citizens and citizens 
16 of other Federally recognized Indian Tribes available to fill those positions. Subject to 
17 the requirements of this Chapter, the parties will then come to an agreement, which 
18 shall be in writing and signed by both the contractor and the appropriate authority at the 
19 Nation, as to the type and number of Creek citizens and/or citizens of other Federally 
20 recognized Indian Tribes that the contractor will employ in the performance of the 
21 construction project. 
22 
23 § 2-102. List of available, qualified Indians 
24 
25 The Department of Education and Training shall establish and maintain a list of 
26 available, qualified Creek citizens and citizens of other Federally recognized Indian 
27 Tribes residing within the boundaries of the Nation that may be used as part of the 
28 workforce on the Nation's construction projects. This list shall include the skills, 
29 education, professional licenses/certifications, job experience, and other relevant 
30 information of each individual seeking employment, as well as current contact 
31 information for each individual so that they may be contacted as soon as possible 
32 employment becomes available. Individuals on this list shall be given first priority when 
33 seeking to fill available positions on the Nation's construction projects. If there are no 
34 individuals on this list who are qualified to fill available positions, the Nation may 
35 designate another source to supply qualified individuals to fill the positions or may allow 
36 the contractor to carry out the work with their own employees. 
37 
38 § 2-103. Permanent or Key Employees, qualifications 
39 
40 A. Nothing in this Chapter shall be construed so as to require a contractor to 
41 replace any Permanent or Key Employee. A Permanent Employee is one who is and 
42 has been on the contractor's annual payroll for a period of one year continuously, 
43 working in a regular position for the employer, or is an owner of the firm. An employee 
44 who is hired on a project-by-project basis shall not be considered a Permanent 
45 Employee. 
46 
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1 A Key Employee is one who is in a top supervisory position or performs a critical 
2 function such that an employer would risk likely financial damage or loss if that task 
3 were assigned to a person unknown to the employer. An employee who is hired on a 
4 project-by-project basis may be considered a Key Employee so long as they are in a top 
5 supervisory position or perform a critical function. 
6 
7 The Nation will review Permanent and Key Employees on a case-by-case basis to 
8 ensure no employees were classified as Key or Permanent Employees to circumvent 
9 the requirements of this Chapter. 


10 
11 B. Nothing in this Chapter shall be construed so as to require a contractor to 
12 hire any Creek citizen or citizen of another Federally recognized Indian Tribe that is not 
13 qualified to perform the duties of the specific job sought to be filled. 
14 
15 § 2-104. Responsibility for compliance with law, mandatory contract clause 
16 
17 A. Any company hired to perform work on a construction project as a general 
18 contractor, construction manager, design-builder, or as a subcontractor or sub 
19 subcontractor thereto shall be subject to the requirements of this law. Any general 
20 contractor, construction manager or design-builder employed by the Nation that is 
21 responsible for the hiring of subcontractors or sub subcontractors is responsible for 
22 ensuring that those subcontractors and sub subcontractors adhere to the requirements 
23 of this law. Failure to comply in good faith with the requirements of this law may result 
24 in termination of any contract between the Nation and the contractor and/or a prohibition 
25 on the use of the contractor on any future construction projects on Muscogee (Creek) 
26 Nation property. 
27 
28 B. A "local hire" clause reflecting the requirements of this Chapter shall be a 
29 mandatory part of any Muscogee (Creek) Nation construction contract and shall include 
30 a provision stating that failure by the contractor to comply with the requirements of this 
31 Chapter shall void the contract. 
32 
33 § 2-105. Exceptions to application of law 
34 
35 The requirements of this Chapter shall not be applicable when the project meets the 
36 requirements of a Sole Source Request as defined under applicable procurement 
37 policies and procedures, or in an emergency situation. 
38 
39 SECTION THREE. EFFECTIVE DATE. This Act shall become effective immediately 
40 upon proper approval and execution in accordance with the requirements of the 
41 Muscogee (Creek) Nation Constitution. 
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