Agenda

Business, Finance, & Justice Committee
February 18, 2016
6:30 P.M.
Council Chambers

A. Call to Order:  Robert Hufft, Chairman

B. Invocation:

C. Roll Call: Ekaese McKinney, Legislative Clerk

D. Establishment of Quorum:

E. Approval of Minutes: 01/21/16; 01/28/16; 01/30/16

F. Order of Business:

TR 16-023 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING

Do Pass THE NOMINATION OF ROBERT HAWKINS JR. TO SERVE AS THE CHIEF OF
THE LIGHTHORSE ADMINISTRATION Sponsor: Mark Randolph Co-Sponsor(s):
Dode Barnett; Rufus Scott; Thomas Yahola

TR 16-024 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING

Do Pass THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”) TO EXECUTE THE
ATTACHED AGREEMENTS FOR CONSTRUCTION ON THE CREEK NATION
CASINO MUSCOGEE SERVER ROOM  Sponsor: Robert Hufft Co-Sponsor(s):
Randall Hicks; David Hill

TR 16-025 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING

Do Pass THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE A
HOSPITALITY NETWORK SERVICES AGREEMENT WITH HOSPITALITY
NETWORK, LLC Sponsor: David Hill

NCA 16-022 A LAW OF THE MUSCOGEE (CREEK) NATION REPEALING MCNCA TITLE 37, §

Failed 2-901, ENTITLED “Comprehensive Annual Budget-Requirements for Inclusion with
New Programs” Sponsor: Dode Barnett

NCA 16-026 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 30, §

Do Pass 1-104, ENTITLED *“National Council/Legislative Branch” Sponsor: Adam Jones 111

NCA 16-027 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, §

Do Pass 3-106, ENTITLED *“Office of the Attorney General” Sponsor: Adam Jones 111

NCA 16-028 A LAW OF THE MUSCOGEE (CREEK) NATION CREATING A NEW CHAPTER

Do Pass EIGHT UNDER MCNCA TITLE 17, ENTITLED, “GAMING OPERATIONS
AUTHORITY BOARD”  Sponsor: Robert Hufft Co-Sponsor(s): Randall Hicks;
David Hill; Lucian Tiger 111

NCA 16-029 A LAW OF THE MUSCOGEE (CREEK) NATION REPEALING CHAPTER 4 OF

Do Pass TITLE 21, ENTITLED “GAMING OPERATIONS AUTHORITY BOARD” Sponsor:

Robert Hufft

G. Referred Legislation: FUNDING SOURCE APPROVED

NCA 16-013

NCA 16-014

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION OF FUNDS TO THE MUSCOGEE (CREEK) NATION
EMPLOYMENT AND TRAINING ADMINISTRATION - EMERGENCY
VOCATIONAL AND TECHNICAL SCHOLARSHIP FUND - Sponsor: Dode Barnett
($70,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION FOR UNPAID FUNERAL EXPENSES OF A MUSCOGEE
(CREEK) DESCENDANT OF EMMA MITCHELL, THEN BEAR, DECEASED, FULL
BLOOD CREEK INDIAN ROLL NO. 7988 — Sponsor: Thomas Yahola ($4,419.00)
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NCA 16-015

NCA 16-017

NCA 16-019

NCA 16-020

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO A MUSCOGEE (CREEK) CITIZEN - Sponsor: James
Jennings ($250.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION FOR FUNERAL EXPENSES OF A MUSCOGEE (CREEK)
CITIZEN - Sponsor: Rufus Scott ($1,094.14)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO THREE MUSCOGEE (CREEK) CITIZENS — Sponsor: Mitch
Jack ($3,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE NATIONAL INDIAN CHILD WELFARE ASSOCIATION (NICWA) TO
SPONSOR THE 34™ ANNUAL “PROTECTING OUR CHILDREN” NATIONAL
AMERICAN INDIAN CONFERENCE ON CHILD ABUSE AND NEGLECT -
Sponsor: Dode Barnett ($20,000.00)

H. Other Business:

Gaming Operations Authority Board

I. Announcements:

Adjournment:
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BILL NUMBER TR 16-023

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 11, 2016
{DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Mark Randolph

CO-SPONSOR(S): Dode Barnett; Rufus Scott; Thomas Yahola

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 16-Executive Branch

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE NOMINATION OF ROBERT HAWKINS JR. TO SERVE AS THE CHIEF OF THE
LIGHTHORSE ADMINISTRATION

Be it resolved b : io il of Mus n:

WHEREA aws usc ee require an appointment of
the Lighthorse ef By thetRringipa f with confirmation by the National
Council; and

WHEREAS, the Principal Chief nominates Robert Hawkins Jr. to serve as the
Chief of the Lighthorse Administration beginning upon confirmation and ending
concurrent with the term of the current Principat Chief.

NOW THEREFORE BE IT RESOLVED THAT, the Muscogee (Creek) National Council
hereby confirms the nomination of Robert Hawkins Jr. as Chief of the Lighthorse
Administration.
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BILL NUMBER TR 16-024
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 11, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

CO-SPONSOR(S): Randall Hicks; David Hill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”) TO EXECUTE THE
ATTACHED AGREEMENTS FOR CONSTRUCTION ON THE CREEK NATION
CASINO MUSCOGEE SERVER ROOM

is charged under
Titie 21 § 4-103)

with administering and managing the Nation’s gaming facilities; and

WHEREAS, MCNCA, Title 21, § 4-103.C.1.c requires the GOAB to obtain
approval by Tribal Resolution of the National Council before entering into any contracts
for improvements to real property or buildings exceeding fifty thousand dollars
($50,000); and

WHEREAS, the GOAB has determined that Creek Nation Casino Muscogee
needs to build out an existing server room in order for it to be environmentally controlled
to protect and house gaming servers and to maintain the equipment at proper
temperature and humidity levels; and

WHEREAS, to accomplish the renovations, the GOAB has reached proposed
agreements with Graybar, Communication Supply Corporation (“*CSC” a subsidiary of
Wesco), Tyco Simplex Grinnell, Spirit Electric, and Hix Air Conditioning Service, Inc.;
and

WHEREAS, the Graybar and CSC (Wesco) Agreement contains waivers of
sovereign immunity provisions which would require National Council approval; and
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WHEREAS, the Spirit Electric and Hix Air Conditioning Agreements are over the
$50,000 threshold for improvements to property and would require National Council
Approval; and

WHEREAS, the total of the attached agreements are for the sum of Two
Hundred Fifty-Eight Thousand, Twenty-Nine and 91/100 Dollars ($258,029.91).

NOW THEREFORE BE IT RESOLVED, the GOAB is hereby authorized to execute the
attached Agreements to accomplish renovations to the Creek Nation Casino Muscogee
server room.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity
exclusively in the Courts of Oklahoma with respect to specific enforcement of the
Graybar and CSC (Wesco) Agreement; provided that such waiver shall not extend to
disputes between the Muscogee (Creek) Nation and any person or entity other than
Graybar and CSC (Wesco), and shall constitute the Muscogee (Creek) Nation's consent
for the limited purpose of enforcement of the Muscogee (Creek) Nation's obligations
established under the Agreements, and shall not be construed as granting a waiver for
the purpose of obtaining a court judgment or order requiring payment from, delivery of,
or otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
3 Nation or any
entities, agencies or 51 k) Nation, or any
funds belonging : inistéred by or under the
control of the at nothing in this
ing any award of
punitive damages, or exemplary damages against the Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1-103 B, the
National Council hereby authorizes the application of Federal and Oklahoma laws with
respect to the Graybar and CSC (Wesco) Agreement.
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BILL NUMBER TR 16-025
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 18, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: David Hill
SPONSOR(S): David Hill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE A HOSPITALITY
NETWORK SERVICES AGREEMENT WITH HOSPITALITY NETWORK, LLC

Be it resolved by the National Council of the Muscogee (Creek) Nation:
thorit ‘ charged under

reeK)| Nation, MGNCA, Title 21, with
faci

. C.1) requires GOAB to obtain
approval by Tribal Resolution of the National Council before entering into any contracts
which would waive the sovereign immunity of the Muscogee (Creek) Nation; and

WHEREAS, MCNCA, Title 21, § 4-103.C.1.(b) requires the GOAB to obtain
approval by Tribal Resolution of the National Council before entering into any contracts
exceeding (1) one year; and

WHEREAS, the GOAB has determined that it is necessary to enter into the
attached Hospitality Network Services Agreement with Hospitality Network, LLC to
utilize its services for and IPTV solution for in-room TV, information, messaging, video
on demand, and content management for the new hotel; and

WHEREAS, the Agreement is a multi-year agreement that contains provisions
which would require National Council approval.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Gaming Operations Authority Board to execute the attached Hospitality Network
Services Agreement with Hospitality Network, LLC for services at River Spirit Casino.






1 BEIT FURTHER RESOLVED THAT, the approval and authorization remain as long as

2 Hospitality Network services are being utilized under the Agreement and there are no
3  substantial changes.

DRAFT
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BILL NUMBER NCA 16-026
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 10, 2016
{DATE OF INTRODUCTION)

INTRODUCED BY: Adam Jones ll|
SPONSOR(S): Adam Jones lll
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 30-National Council/Legislative Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 30, §1-
104 ENTITLED “National Council/Legislative Branch”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. AMENDMENT. This amendment shall be codified in Title 30 of the
Code of Laws of the Muscogee (Creek) Natlon rovided that for purposes of
codification of saig s ode of Laws of
the Muscogee (( i ifi i authorized:. (1) to

approve any che ! [ icles, chapters and
sub-chapters are ig i i of Laws published
in 2010 by We [ references to the
legislative history in said pocket parts to the Code of Laws and (3) to note in said pocket
parts any editorial correction of minor clerical or grammatical errors in the following
amendment, without further National Council approval:

CHAPTER ONE. LEGISLATION; CODIFICATION OF LAWS

§1-104. Codification Gommitiee

Gedqﬂeahen—@emmﬁee—'Fhe—Geéﬂeahen—Gemnmﬁee The Attornev General of the
Muscogee (Creek) Nation shall have the authority to effect the codification of the laws
of the Muscogee (Creek) Nation, including update of the Code on an annual basis, and
shall have such other authority as granted by this chapter. All references to the
Codification Committee in this Chapter and all other Chapters and Titles of the
Muscogee (Creek) Nation Code shall henceforth be understood to refer to the
Attorney General.






SECTION TWO. EFFECTIVE DATE. This Act shall become effective immediately. In
the event that any provision of this Code is held to be unconstitutional or unenforceable,
all other provisions of this Code shall remain in fuli force and shall be construed in a
manner to effectuate the purpose and intent of this Code.

DRAFT
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BILL NUMBER NCA 16-027
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 10, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Adam Jones lll

SPONSOR(S): Adam Jones HI
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 16-Executive Branch

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 16, §3-
106 ENTITLED “Office of the Attorney General”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. ¥ AMENDMENT. This amendment shall be codified in Title 30 of the
Code of Laws of the Muscogee (Creek) Natlon provided that for purposes of
codification of sz 7 ~ ode of Laws of
the Muscogee (C authorized: (1) to
approve any chg icles, chapters and
sub-chapters are of Laws published
in 2010 by We an references to the
legislative history in said pocket parts to the Code of Laws and (3) to note in said pocket
parts any editorial correction of minor clerical or grammatical errors in the following
amendment, without further National Council approval:

CHAPTER THREE. OFFICE OF THE ATTORNEY GENERAL
§3-106. Powers and duties

The duties of the Attorney General as the Chief Law Officer of the Muscogee (Creek)
Nation shall be:

S. Cadification of the Nation’s laws in accordance with the duties established
in Title 30 §1-104 ef seq. of this Code.

SECTION TWO. EFFECTIVE DATE. This Act shall become effective immediately. In
the event that any provision of this Code is held to be unconstitutional or unenforceable,
all other provisions of this Code shall remain in full force and shall be construed in a
manner to effectuate the purpose and intent of this Code.
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BILL NUMBER NCA 16-028
TO BE INTRODUCED INTO THE MUSCOGEE {CREEK) NATIONAL COUNCIL

February 11, 2016
(DATE OF INTRODUCTION})

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

CO-SPONSOR(S): Randall Hicks; David Hill; Lucian Tiger ill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 17-Economic Development

A LAW OF THE MUSCOGEE (CREEK) NATION CREATING A NEW CHAPTER
EIGHT UNDER MCNCA TITLE 17, ENTITLED, “GAMING OPERATIONS AUTHORITY
BOARD”

Be itenacted b

SECTION ONE.

A. Ga S a multi-mi ' ry and is the main economic
development engine for the Nation.

B. The Nation’s laws involving economic development are codified in Title 17
of the Muscogee (Creek) Nation Code.

C. Currently the laws that apply to management of the Nation’'s gaming are
codified in Title 21 which also is the Nation’s Regulatory Gaming Code.

D. There is a need to move the current law regarding management of gaming
to Title 17 which is more suitable. The remaining regulatory part of Title 21 will remain
the same as consistent with the Indian Gaming Regulatory Act.

E. Chapter 4 of the Title 21, titled “Gaming Operations Authority Board” will
be removed from Title 21 and re-established in Title 17 and will have updated changes.

SECTION TWO. NEW LAW. The following new law shall be codified in Title 17 of
the Code of Laws of the Muscogee (Creek) Nation; provided that for purposes of
codification of said new law and its inclusion in pocket parts for the Code of Laws of the
Muscogee (Creek) Nation, the Codification Committee is hereby authorized: (1) to
approve any changes related to the manner in which sections, articles, chapters and
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sub-chapters are designated in this law in order to be consistent with the format in the
Code of Laws published in 2010 by West Publishing Company; (2) to include footnoted
references to the legislative history in said pocket parts to the Code of Laws; and (3) to
note in said pocket parts any editorial correction of minor clerical or grammatical errors
in the following new law:

TITLE 17. ECONOMIC DEVELOPMENT
CHAPTER 8. GAMING OPERATIONS AUTHORITY BOARD
§ 8-101. Policy
The Gaming Operations Authority Board is authorized to negotiate with persons who
desire to enter into gaming related agreements with the Muscogee Creek Nation
Gaming Operations Authority Board or the Muscogee (Creek) Nation.

§ 8-102. Board Composition

A. Membership and appointment. The Gaming Operations Authority Board
shall consist of five (5) members, two (2) of whom shall be nominated by the Principal

S

1. ing erations Authority
years of work experience and

alifications:

a. Bachelor's Degree in Business or Bachelor's Degree with an
emphasis in Business;

b. Certified Public Accountant Certification;
c. Architectural Engineering Certification;
d. Juris Doctorate; or
e. Post-Graduate Degree with commensurate executive
administrative experience.
B. Term. All such appointments shall be for a period of three (3) years to

commence on the date the confirmee received his or her gaming license, at the
expiration of which the office shall be vacant without holdover.

C. License. All persons so confirmed shall, within thirty (30) days of
confirmation, apply to the Nation’s Office of Public Gaming for a license and undergo a
background investigation as a primary management official. Any such Tribal Resolution
confirming a nominee to serve as a member of the Board shall take office or perform
any duties as a member of the Gaming Operation Authority Board until granted a
gaming license by the Commissioner.






OO AWK

N N O N N R N N N N S R U UM U ZL B ORI N MR SO NG T N B N N S NG TS G N G S G U U U
VMR WNEROLCONAUEWNRFRSYO NN AWNRS OO~ UTEWNR O

D. Ex-officio Member. There shall also be an ex-officic member on the
Gaming Operations Authority Board who shali be a member of the Business Finance
and Justice Committee of the National Council and selected by said Committee. The
ex-officio shall not be required to obtain a gaming license. The ex-officio member shall
have no voting rights nor may he or she be counted for the purpose of establishing
quorum. The ex-officio member shall act only as a liaison between the GOAB and the
National Council.

E. Vacancies. In the event that the position of a Board member nominated
by the Principal Chief becomes vacant, the Principal Chief shall make a new
nomination, which shall be confirmed by the National Council by Tribal Resolution. In
the even that a position of a board member nominated by the National Council becomes
vacant, the National Council shall nominate and confirm a new appointment by Tribal
Resolution.

F. Stipends/Mileage. Gaming Operations Authority Board Members, except
the ex-officio National Council member, shall receive a stipend of $750.00 for
attendance at each duly called meeting of the Board or duly called meeting of the
National Council, provided that to receive a stipend for attendance at a National Council
meeting the Board's attendance must be requested either by the Speaker, Chairperson
In addition to a

s and procedures.

§ 8-103. General and specific authority, powers, and responsibilities of the
Board, and limitations thereon

A. General authority, powers and responsibilities.

1. As the governmental agency of the Muscogee (Creek) Nation
charged with the responsibility of administering and managing the
Nation’s gaming facilities and operations, the primary authority and
responsibility of the Gaming Operations Authority Board shall be to
establish the policies, procedures, standards and goals for the
efficient and profitable management and operation of the Nation's
gaming facilities in compliance with applicable provisions of the
Indian Gaming Regulatory Act, other federal gaming laws
applicable to the Indian gaming, the rules and regulations of the
National Indian Gaming Commission, the Nation's gaming laws,
and the rules and regulations of the Nation's Office of Public
Gaming.

2. In addition to the foregoing authority and responsibility, the Gaming
Operations Authority Board shall have the authority, power and
responsibility to oversee, direct and supervise the activities of the
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employees of the Nation's gaming facilities, and to assure that, in
carrying out their duties hereunder, said s employees are
implementing and adhering to the policies, procedures, standards
and goals established by the Board.

B. Specific authority, powers and responsibilities

1.

The Gaming Operations Authority Board shall adopt, written rules,
policies, procedures and/or standards for the efficient and profitable
conduct, management and operation of the Nation's gaming
facilities, which rules, policies and procedures shall be consistent
with all applicable federai and Tribal gaming laws, rules and
regulations, and shall address, at a minimum, the following matters:

Codes of conduct for all employees of the Board and the
Nation’s gaming facilities, in dealing with the gaming public
as well as with all gaming managers, staff and employees;
Personnel policies and procedures to be foliowed in the
hiring, supervision, management, promotion, disciplining
and/or termination of staff and employees of the Board as
well as gaming facmty employees including provisions for
> led by such

Procurement policies and procedures to be used in
contracting for and/or purchasing goods, services and
gaming supplies, including without limitation rules prohibiting
transactions and/or actions which would violate the Nation’s
laws regarding conflicts of interest;

Financial management, including accounting an reporting
procedures and standards, controls over the use and
safekeeping of cash and accounts, and preparation of any
reports required by this Title, or applicable laws of the
Muscogee (Creek) Nation, the Office of Public Gaming, the
National Indian Gaming Commission and/or any applicable
laws of the United States;

Any rules, policies, procedures and standards adopted pursuant to
this section shali be submitted to the Principal Chief, the National
Council, and the Office of Public Gaming and shall not become
effective until the same are approved by duly adopted Tribal
Resolution. The rules, policies, procedures and/or standards may
be revised by the Board from time to time but all such revisions
shall be submitted to the Principal Chief, National Council, and the
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Office of Public Gaming and shall not become effective until
approved by duly adopted Tribal Resolution. .

The Gaming Operations Authority Board shall have the power to
contract with any person, corporation, partnership or other business
entity for goods, supplies and services necessary and/or
appropriate for the efficient operation of the Nation’s gaming
facilities, and this power shall include the power to enter into routine
equipment leases.

Any contract with a term of more than one (1) year shall not be
valid unless approved by duly adopted Gaming Operations
Authority Board Resolution. The contract shall not extend beyond
three (3) years unless approved by Tribal Resolution.

The Board may delegate its power to contract for goods, supplies
and services to the executive staff, facilty managers, and
supervisors provided that any contract exceeding a specified
amount determined by the Board for each facility shall not be valid
unless first approved by the Board.

The Gaming Operations Authority Board shall be responsible for
the protection, maintenance and proper disposition of all funds,
accounts and other property that come under its authority or control
or that are used and/or maintained in connection with and pursuant

d re i nder. In this
ancial rep to the National
i Chief in ordance with the

Establish an internal auditing systems of operations;

Record and maintain a copy of the minutes of all meetings of
the Board, including meeting or portions of meetings
conducted in executive session:

Promptly report any theft or misuse of funds or other
property under the Board’'s control to the Lighthorse Police
and the Attorney General of the Muscogee (Creek) Nation;
Whenever requested in writing by the Speaker of the
National Council, appear before and answer to the National
Council or any committee thereof so designated by the
Speaker, in connection with any investigation into the use or
disposition of funds, resources or property within the Board's
control or into any other action or in actions of the Board;
Promptly respond to any lawful inquiry, order or directive of
the Office of Public Gaming; and

Cooperate in any criminal or civil investigation being
conducted by the Attorney General and Lighthorse Police,
including the furnishing of documents, papers or other
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evidence relevant to such investigation in accordance with
applicable law.

In addition to the foregoing authorities, powers and duties, the
Board shall have the authority, power and responsibility to:

Hire, supervise, direct, discipline and terminate the
employees of the Nation’s gaming facilities;

Operate the Nation’s gaming facilities so as to maximize the
return on its investment therein, in accordance with the
Nation’s laws and all other applicable laws, rules, and
regulations;

Plan and implement plans for the efficient and competitive
operation of the Nation’s gaming facilities and the marketing
of its gaming services to the pubilic;

Assure that the Nation’s gaming facilities are managed and
operated in accordance with the highest standards of
integrity, honesty, and fair dealing;

Implement, and require all employees to implement, the
policies, procedures, rules and directive of the Gaming
Operatlons Authority Board;

roperty to the
investigation into
rse Police, and/or

‘ f the authorities,
powers and responsmllltles set forth in subparagraphs (a)
through (f) of this paragraph; provided, however, except as
otherwise expressly provided herein, no manager or other
gaming employee shall have the power or authority to enter
into any contract, lease or other transaction, or engage in
any other activity referred to in subparagraphs (a) to (I) of
paragraph 1 of subsection C of this section, unless
specifically authorized by the National Council pursuant to
duly adopted Tribal Resolution.

The Gaming Operations Authority Board is autharized to conduct
gaming at the Nation’s Travel Plazas which consists of
approximately 3250 square feet at the Muskogee Travel Plaza and
any additional areas as mutually agreed to by the parties and
approximately 890 square feet at the Okmulgee Travel Plaza and
any additional areas as mutually agreed to by the parties, in
accordance with the Nation’s Gaming Code, the rules, regulations,
and authorities of the Nation’s Office of Public Gaming, the
regulations of the National Indian Gaming Commission, the Indian
Gaming Regulatory Act and/or other federal gaming laws applicable
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to Indian Gaming; Additional gaming facilities may be opened by
the Board only after the approval of new locations by duly enacted
Tribal Resolution of the National Council.

C. Limitations on the Board’s authority

1.

Without first obtaining approval by Tribal Resolution by the National
Councii, the Gaming Operations Authority Board shall have no
power to:

Enter into contracts for management of any game, gaming
operation or any portion thereof licensed by and/or subject to
the jurisdiction of the Muscogee (Creek) Nation;

Enter into contracts or agreements with a term exceeding
three (3) years;

Enter into contracts for the construction of buildings or any
other improvements to real property or buildings thereon
exceeding three hundred thousand ($300,000);

Enter into contracts with any other Indian Tribe, Indian Tribal
gaming authority, commission or agency, or any unit of
federal state or local government excepting contracts for
fire services,

e or issue bonds,
debentures, promlssory notes, mortgages, or security
agreements or any other instrument of indebtedness or
guaranty;

Make private or public donations of money or property;

Hire or engage legal counsel;

Enter into any contract which, by its terms, violates the
Nation’s gaming laws, the regulations of the Office of Public
Gaming, the regulations of the National Indian Gaming
Commission, the Indian Gaming Regulatory Act or other
applicable federal laws.

Any contract which by its terms violates any of the foregoing
provisions of this subsection shall be null, void and
unenforceable ab initio in its entirety.

D. Removal of Board members

1.

The members of the Gaming Operations Authority Board shall not
be subject to removal from office at the will and pleasure of the
Principal Chief or National council, but may be removed from the
Board only for any one or more of the following causes set forth in a
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written petition and proved by a preponderance of the evidence in
the hearing provided for in paragraph 3 of this subsection:

dishonesty, gross misconduct or incompetence in office;
willful neglect of duty as evidenced by excessive absences
from duly convened meetings of the Board.

conviction of a felony under federal, state, or Tribal law;
committing any act or engaging in any activity which would
constitute a criminal offense involving dishonesty or moral
turpitude under federal, Tribal or state law.;

directly or indirectly engaging in any activities or
transactions constituting a conflict of interest under the laws
of the Muscogee (Creek) Nation or any other applicable
laws, rules, or regulations;

being employed by the Muscogee (Creek) Nation or by any
other board or authority of the Muscogee (Creek) Nation or
by the Creek Nation Foundation, Inc.;

willful failure to disclose material information or facts to the
Office of Public Gaming in the Board member's application
for the individual gaming license as required hereunder; or
revocation of the Board member's individual gaming license

by ce offRublic F ance with the
N egulafions on the [licensing of gaming
itionffor rem ereunder may be filed ]the Principal Chief
or any Committee of the National Council with jurisdiction over the
Board's affairs upon a majority vote for removal by such
Committee.
Any Board member accused of any of the foregoing causes shall
be given a copy of the petition charging him or her and afforded the
right to respond to the charges and present witnesses and other
evidence in his or her defense at a hearing convened by the
Nationai council. The petition shall state the cause or causes for
removal with sufficient particularity to put the accused Board
member on notice of the nature of the charges against him or her.
Both the petitioner and the Board member so accused shall have
the right to be represented by an attorney at the hearing, provided
the Board member shall be responsible for paying his or her own
attorney fees and other expenses in defending the petition. The
petitioner shall be represented by the Attorney General or, upon the
request of the petitioner, a special prosecutor appointed by the
Attoney General. The National Council shall preside over the
removal hearing and receive the evidence. Removal of the
accused Board member shali require a majority vote of the National

Council. The decision of the National council shall be final and
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binding on the Muscogee (Creek) Nation and the Board member,
and shall not be subject to judicial review.

Meetings of the Board; open meeting requirements

1.

Regular meetings of the Gaming Operations Authority Board shall
occur bi-monthly at a desighated place within the jurisdiction of the
Muscogee (Creek) Nation. The date and time of such regular
meetings shall be set by the Chairman, provided that proper notice
is given according to the provisions herein. The Board shall adopt
procedures not inconsistent with this subsection governing its
meetings, which shall, address, among other matters, the election
of a Chairman and a Vice-Chairman of the Board.
The Chairman (or in his absence, the Vice-Chairman) shall give
notice of the time and place of any regular monthly meeting of the
Gaming Operations Authority Board in writing to each Board
member, the Board's attorney, the Attorney General, the Principal
Chief, the Speaker of the National council, and the Office of Public
Gaming, at least five (5) days before such meeting. Service of said
notice may be effected by first class U.S. mail, facsimile or hand-
delivery, and shall be effective on the date of delivery to the official
$ regular place
imile transmission;
(2) days after the
sufficient postage
3 5. mail. The date of the postmark on
such envelope shall be conclusive evidence of its date of deposit in
the U.S. mail. In addition, such notice of the regular monthly
meeting shall be posted in each of the Nation’s gaming facilities
and at the Tribal Complex in Okmulgee, Oklahoma, at least three
(3) days before such regular meeting.
Special meetings of the Gaming Operations Authority Board may
be held when circumstances require such a meeting. Special
meetings may be called by the Chairman, or by a majority of the
Board. Notice of special meetings shall be in writing and served on
each Board member, the Principal Chief, the Speaker of the
National Council, and the Office of Public Gaming, at least forty-
eight (48) hours before such meeting. Service of such notices shall
be effect by hand-delivery or facsimile and shall be effective upon
the date of delivery to the official entitled to such notice or to the
office of said official's meeting shall be posted in each gaming
facility and at the Tribal Complex in Okmulgee, Oklahoma at least
forty-eight (48) hours before such special meeting.
Emergency meetings may only be held in the most extraordinary
circumstances. Emergency meetings may be called by giving
telephone or facsimile notice to each member of the Board, the
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Principal Chief, the Speaker of the National Council, and the Office
of Public Gaming, provided that no action in an emergency meeting
shall have any valid or binding effect unless ratified at the next
regular or special meeting of the Gaming Operations Authority
Board.
All meetings of the Gaming Operations Authority Board shall
require a majority of the Board members to be present to constitute
a quorum and conduct business.
All meetings of the Gaming Operations Authority Board shall be
public meetings and therefore open to the public, except for
executive sessions. The Board may exclude any person from an
executive session except the Board's attorney, Principal Chief,
Second Chief, Speaker, Second Speaker, any National Council
Representative, representative from the Attorney General’'s Office.
The Board may go into executive session oniy (1) to discuss
personnel issues and matters of confidentiality that relate to one or
more specific employees, or (2) to meet and consult with the
Board's attorney on confidential legal matters. All other matters
shall be discussed audibly to all persons in the room in open
session. Executive sessions may only be held after they have been
posted as an |tem on the agenda for the meeting in which the
[ : f the executwe

hall be unlawful for
e session to make
' ny person not so
present, any dlscusswn or statements made during such executive
session. Violation of any of the open meetings requirements of this
subsection shall constitute a criminal offense punishable by up to
six {(6) months imprisonment and/or a five hundred dollar ($500.00)
fine. Persons who violate this subsection shall be subject to
expulsion and banishment from the Nation’s territory.
Notice of meetings of the Gaming Operations Authority Board,
either regular or special, shall contain an agenda which describes
each item of business to be conducted. The agenda may include a
line item for new business which shall allow the Board to discuss
any new Gaming Operations Authority Board business which has
arisen since the time of the posting of the agenda.
Minutes of all meeting of the Gaming Operations Authority Board,
other than meetings or portions thereof held in executive session,
shali be kept by a recording secretary. In addition thereto, an audio
recording of ali meetings shall be made, except for that part of the
meeting in executive session.
Any action taken by the Board during a meeting convened or held
in violation of this subsection shall be null and void.

10
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F. Reporting requirements of the Board

1. The Gaming Operations Authority Board shall make written
quarterly reports to the Principal Chief and National Council on the
affairs of the Board and those matters they are responsible for.
The Board shall also cause to be delivered to the Principal Chief
and the Speaker of the National Council, monthly financial reports
on all gaming revenues, expenses and expenditures of facilities
and/or games subject to the Board’s jurisdiction. The Board shall
deliver speciai reports to the Principal Chief and National Council
upon the request of either.

2. The Board shall be responsible for any and all reports required of
them from the Office of Public Gaming of the Muscogee (Creek)
Nation, the rules and regulations of the National Indian Gaming
Commission and/or the Indian Gaming Regulatory Act.

§ 8-104. Power to sue and be sued

A. Subject to the provisions of this section, the Gaming Operations Authority
Board shall have the power to sue in any court in its own name, with approval of the
Attorney General of the Muscogee (Creek) Nation.

not waiver Hlimit, or modify its
r, for any dispute

ided the Board has first approved
said waiver by duly enacted Board Resolutlon The waiver is limited to suits against
the Board in the name of the Board only and does not authorize suits against the
Muscogee (Creek) Nation itself. No court shall have the authority or jurisdiction to
execute against any assets of the Muscogee (Creek) Nation; instead such execution
shall be limited to assets held in the name of the GOAB and shall not include any real or
personal property title to which is held by or in trust for the Muscogee (Creek) Nation
regardless of whether such property is used by the GOAB or entities under the
jurisdiction of the GOAB. No assets or funds paid or distributed to the Nation shall be
considered as assets of the GOAB.

C. The Gaming Operations Authority Board is hereby allowed to consent to
the laws of another jurisdiction when entering into contracts for goods and services,
provided the Board has first approved said choice of law provision by duly enacted
Board resolution, and provided further the consent to the choice of law of another
jurisdiction by the Board shall not affect the sovereign immunity of the Muscogee
(Creek) Nation and is limited to each specific contract.

D. The Board shall be allowed to consent to arbitration provisions when

entering into contracts for goods and services which allow the final arbitration judgment
to be entered into a court of competent jurisdiction, provided the Board has first

11
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approved the arbitration clause by duly enacted Board Resolution, and that the consent
to arbitration shall not affect the sovereignty of the Nation.

SECTION THREE. EFFECTIVE DATE. The effective date of this amendment shall be
on the 5th day after approval by the National Indian Gaming Commission; on the date
the National Indian Gaming Commission determines that approval of the amendments
are not necessary; or in the absence of issuance of approval or disapproval by the
National Indian Gaming Commission, ninety days from the date of submission of this
amendment to the National Indian Gaming Commission, whichever date occurs first.

DRAFT
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BILL NUMBER NCA 16-029
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

February 11, 2016
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A LAW OF THE MUSCOGEE (CREEK) NATION REPEALING CHAPTER 4 OF
TITLE 21, ENTITLED “GAMING OPERATIONS AUTHORITY BOARD”

Be it enacted by the National council of the Muscogee (Creek) Nation:

SECTION ONE. FINDINGS. The National Council finds that:

A. Th
to manage the
Operations Aut
ever changing p

ed by Tribal Law
rning the Gaming
to withstand the

B. The current gaming code at Title 21, Chapter 4, which governs the
Gaming Operations Authority Board, is outdated and cumbersome with low threshold
spending, micro-management and provisions that provide for the inability to make
expedient business decisions; and

C. Neither the National Indian Gaming Commission nor the Indian Gaming
Regulatory Act mandate that day-to day operations and style of management
(Chapter 4 of Title 21) require approval by the NIGC; and

D. The Model Gaming Code set forth by the National Indian Gaming
Commission only requires the regulatory aspects of gaming be approved by the
National Indian Gaming Commission; and therefore, the managerial provisions of the
Gaming Code should be removed from Title 21.

E. Chapter 4 of Title 21, with updated revisions, will be moved to Title 17 of
the Nation's Code.

SECTION TWO. REPEALER. Title 21, Chapter 4 is hereby repealed in its entirety.
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SECTION THREE.EFFECTIVE DATE. The effective date of this amendment shall be
on the 5th day after approval by the National indian Gaming Commission; on the date
the National Indian Gaming Commission determines that approval of the amendments
are not necessary; or in the absence of issuance of approval or disapproval by the
National Indian Gaming Commission, ninety days from the date of submission of this
amendment to the National Indian Gaming Commission, whichever date occurs first.

DRAFT










