Joint Committee Agenda

Health, Education & Welfare/Business, Finance & Justice

September 22, 2015
6:00 p.m.
Council Chambers

Call to Order:  Chairman, Robert Hufft
Invocation:
Roll Call:

Establishment of Quorum:

Rebecca Wilson, Legislative Clerk

Approval of Minutes: April 16, 2015

APPROVED
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TR 15-159

DO PASS

NCA 15-212

DO PASS

Order of Business:

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION APPROVING
THE TERMS OF SETTLEMENT AND AUTHORIZING THE PRINCIPAL CHIEF TO
EXECUTE A SETTLEMENT AGREEMENT AND MUTUAL RELEASE
REGARDING A LAWSUIT INVOLVING INTERESTS OF THE MUSCOGEE
(CREEK) NATION MEDICAL CENTER PENDING IN OKMULGEE COUNTY
DISTRICT COURT — Sponsor: Shirlene Ade

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS TO BE
USED FOR FUNDING THE SETTLEMENT AGREEMENT AND MUTUAL
RELEASE REGARDING A LAWSUIT INVOLVING INTERESTS OF THE
MUSCOGEE (CREEK) NATION MEDICAL CENTER PENDING IN OKMULGEE
COUNTY DISTRICT COURT — Sponsor: Shirlene Ade

G. Other Business:

H. Announcements:

I. Adjournment:
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BILL NUMBER TR 15-159

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

September 8, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Shirlene Ade

COMMITTEE ON: Business, Finance & Justice/Health, Education & Welfare

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION APPROVING THE
TERMS OF SETTLEMENT AND AUTHORIZING THE PRINCIPAL CHIEF TO
EXECUTE A SETTLEMENT AGREEMENT AND MUTUAL RELEASE REGARDING A
LAWSUIT ERESTS OF THE MUSC REEK) NATION
MEDICAL CENT

Be it resolved b

e (Creek) Nation
acquired the Ok emori i wn as Muscogee
(Creek) Nation ' and, by virtue
of taking over the ownershlp and operational rights of the Hospital, the Muscogee
(Creek) Nation became the successor-in-interest by contract to certain liabilities and
contingencies of the Hospital, including a pending lawsuit captioned as Paul Ervin v.
Okmulgee Memorial Hospital, Inc., District Court of Okmuigee County, Case No.: CJ-
2012-245 (the “Action”); and

WHEREAS, the Action involves Paul Ervin, a former Chief Financial Officer for
the Hospital, who filed his Petition in the District Court for Okmulgee County on or about
October 11, 2012, suing Okmulgee Memorial Hospital, Inc., the former operating entity
for the Hospital, as the Defendant and alleging that Defendant refused, without right or
justification, to pay Ervin the salary continuation contained in an Employee Severance
Agreement between Ervin and Defendant upon Ervin’s separation from the Hospital in
July 2012, and so Ervin claims he is entitled to money damages, including attorney’s
fees and costs, on a breach of contract theory; and

WHEREAS, Defendant denied liability in the Action and denied that it is liable to
pay any money damages to Ervin and, further, the Defendant filed a counterclaim in the
Action on or about November 26, 2012, asserting that the Employee Severance
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Agreement should be cancelled and terminated on the basis that Ervin obtained
approval for the Employee Severance Agreement by fraud and deceit; and

WHEREAS, by virtue of compromise from the parties, a settlement has been
reached without admission of liability and/or guilt by the parties and whereby the parties
will jointly dismiss with prejudice the above-referenced Action and cease all litigation
efforts in any court or forum concerning the claim and counterclaim asserted in this
Action; and

WHEREAS, the National Council finds that the terms of settlement of the lawsuit
involving the interests of the Muscogee (Creek) Nation Medical Center as described
herein should be approved and that the Principal Chief is authorized to execute the
Settlement Agreement and Mutual Release, attached to this Tribal Resolution, on behalf
of the Muscogee (Creek) Nation, as the owner and operator of Muscogee (Creek)
Nation Medical Center.

NOW THEREFORE BE IT RESOLVED THAT, the terms of settlement of the lawsuit
involving the interests of the Muscogee (Creek) Nation Medical Center in the case Paul

Ervin v. Okmulgee Memorial Hospital, Inc., District Court of Okmulgee County, Case
No.: CJ-2012-24

BE IT FURTHER R inci hief j to execute the
Settlement Agree th ution, on behalf
of the Muscogee er and operator off Muscogee (Creek)
Nation Medical C










BILL NUMBER NCA 15-212

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

September 8, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Shirlene Ade

COMMITTEE ON: Business, Finance & Justice/Health, Education & Welfare

CLASSIFICATION: 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION APPROPRIATING FUNDS TO BE
USED FOR FUNDING THE SETTLEMENT AGREEMENT AND MUTUAL RELEASE
REGARDING A LAWSUIT INVOLVING INTERESTS OF THE MUSCOGEE (CREEK)
NATION MEDICA R PENDING IN OKMULGEE CO DISTRICT COURT

Be it enacted b
SECTION ONE.

A. By t of the lawsuit
involving the inte « Vedical Ce in the case Paul
Ervin v. Okmulgee Memorial Hospital, Inc., ourt of Okmulgee County, Case
No.: CJ-2012-245, were approved, and the Principal Chief is authorized to execute the
Settlement Agreement and Mutual Release, attached to the Tribal Resolution, on behalf

of the Muscogee (Creek) Nation, as the owner and operator of Muscogee (Creek)
Nation Medical Center.

B. The negotiated settlement amount between Plaintiff Paul Ervin and
Muscogee (Creek) Nation is Sixty Thousand and No/100 Dollars ($60,000.00).

SECTION TWO. PURPOSE. The purpose of this law is to appropriate the funds
necessary to cover the settlement amount regarding the case Paul Ervin v. Okmulgee
Memorial Hospital, Inc., District Court of Okmulgee County, Case No.: CJ-2012-245.

SECTION THREE. APPROPRIATION. The sum of Sixty Thousand and No/100
Dollars ($60,000.00) is hereby appropriated from the Fund
Account to fund the settlement of the above-referenced lawsuit. The check shall be
made payable to both “Paul Ervin” and “Shook and Johnson, PLLC”.
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SECTION FOUR. AUTHORIZATION. The sum of Sixty Thousand and No/100
Dollars ($60,000.00) is hereby authorized to be appropriated from the

Fund Account to fund the settlement of the above-referenced
lawsuit. The check shall be made payable to both “Paul Ervin® and “Shook and
Johnson, PLLC".
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