Revised
Agenda

Business, Finance, & Justice Committee
January 22, 2015
6:30 p.m.
Council Chambers

Call to Order:  Chairman, Robert Hufft
Invocation:
Roll Call: Rebecca Crowels, Legislative Clerk

Establishment of Quorum:

Approval of Minutes: December 11, 2014 APPROVED
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Order of Business:

NCR 15-001 A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL
SELECTING JAMES K. BYRD TO SERVE ON THE MUSCOGEE NATION
DO PASS BUSINESS ENTERPRISE BOARD OF DIRECTORS - Sponsor: Joyce Deere

TR 15-001 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING

THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN

POSTPONED AGREEMENT FOR A WIRELESS COMMUNICATIONS TOWER AT RIVER SPIRIT
INDEF. CASINO — Sponsor: Robert Hufft

TR 15-002 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF AND CONTROLLER TO EXECUTE A MERRILL LYNCH
CONSULTING SERVICE CLIENT AGREEMENT AND ADDENDUM WITH
MERRILL LYNCH, PIERCE, FENNER, & SMITH INCORPORATED (MLPF&S)
AND RELATED DOCUMENTATION FOR INVESTMENT ADVISORY SERVICES

FAILED AS DESCRIBED IN THE MERRILL LYNCH CONSULTING SERVICES
BROCHURE, AGREEMENT, AND ADDENDUM, AND A MERRILL LYNCH
INVESTMENT ADVISORY PROGRAM CLIENT AGREEMENT AND
AMENDMENT WITH MLPF&S AND MANAGED ACCOUNT ADVISORS, LLC
(MAA) AND RELATED DOCUMENTATION FOR INVESTMENT ADVISORY
SERVICES AS DESCRIBED IN THE MERRILL LYNCH INVESTMENT ADVISORY
PROGRAM BROCHURE, AGREEMENT AND AMENDMENT - Sponsor: Frank
Coachman

TR15-013 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE AN EXPRESS MEMBERSHIP
AGREEMENT FOR EQUIFAX VERIFICATION SERVICES BETWEEN THE

DO PASS  MUSCOGEE (CREEK) NATION AND TALX CORPORATION — Sponsor: Frank
Coachman

TR 15-014 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE TRANSFER OF THE NATION’S TRAVEL PLAZAS FROM THE OVERSIGHT

FAILED AND CONTROL OF MUSCOGEE NATION BUSINESS ENTERPRISE TO ONEFIRE
HOLDING COMPANY, LLC — Sponsor: Frank Coachman

TR 15-015 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE TRANSFER OF STONE BLADE RESTAURANT FROM THE OVERSIGHT
AND CONTROL OF MUSCOGEE NATION BUSINESS ENTERPRISE TO ONE FIRE
FAILED HOLDING COMPANY, LLC — Sponsor: Frank Coachman

TR 15-016 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A LETTER OF INDEMNITY RELATED TO

DO PASS THE CONSTRUCTION OF PHASE TWO OF THE RIVER SPIRIT CASINO RESORT
Sponsor: Robert Hufft; Co-Sponsor: David Hill
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NCA 15-015

DO PASS

A LAW OF THE MUSCOGEE (CREEK) NATION APPROVING AND
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE AND FILE THE
ARTICLES OF ORGANIZATION WITH THE OFFICE OF THE SECRETARY OF
THE NATION TO FORM “MUSCOGEE NATION BUSINESSES, LLC: UNDER THE
MUSCOGEE (CREEK) NATION LIMITED LIABILITY COMPANY ACT AND
APPROVING THE OPERATING AGREEMENT FOR “MUSCOGEE NATION
BUSINESSES, LLC” — Sponsor: Lucian Tiger 111

G. Referred Legislation:

NCA 15-002

NCA 15-009

NCA 15-012

NCA 15-013

NCA 15-014

NCA 15-016

NCA 15-017

FUNDING APPROVED

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO A MUSCOGEE (CREEK) CITIZEN — Sponsor: Mitch Jack
($208.16)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO PURCHASE A 2014 MCI J4500 CHARTERED COACH BUS
FOR THE MUSCOGEE (CREEK) NATION TRANSIT PROGRAM — Sponsor: Mitch
Jack (312,500.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE 2015 GREATER TULSA INDIAN ART FESTIVAL — Sponsor: Dode Barnett
($5,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE NON DISTRIC LIVESTOCK SHOW - Sponsor: Frank Coachman
($4,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO FUND TWO SATELLITE OFFICES TO BE LOCATED IN
THE EUFAULA AND CHECOTAH INDIAN COMMUNITIES TO PROVIDE
CITIZENS AND COMMUNITY MEMBERS GREATER ACCESSIBILITY TO
MUSCOGEE (CREEK) NATION SERVICES AND PROGRAMS — Sponsor: Adam
Jones 111 ($342,764.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
SUPPLEMENTAL APPROPRIATION FOR THE MUSCOGEE (CREEK) NATION
HEADSTART PROGRAM FISCAL YEAR 2015 BUDGET — Sponsor: Dode Barnett
($78,769.75)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO A MUSCOGEE (CREEK) CITIZEN - Sponsor: Mark
Randolph ($875.00)

H. Other Business:

Gaming Operations Authority Board

Muscogee Nation Business Enterprise

Muscogee Nation Business International

One Fire Holding Company, LLC

I. Announcements:

J. Adjournment:
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BILL NUMBER TR 15-013
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

January 12, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Frank Coachman

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE AN EXPRESS MEMBERSHIP
AGREEMENT FOR EQUIFAX VERIFICATION SERVICES BETWEEN THE
MUSCOGEE (CREEK) NATION AND TALX CORPORATION

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, t n’s Officel of Child Support
Enforcement i y employment and income
information in support payments and/or enforce
child support

WHEREAS, TALX Corporation (hereinafter “TALX") is a provider of Equifax
Verification Services, a service that provides access to employment and income
information on individuals; and

WHEREAS, TALX and the Nation’s Office of Child Support Enforcement have
engaged in the negotiation of the proposed Express Membership Agreement for
Equifax Verification Services (hereinafter “Agreement”); and

WHEREAS, said proposed Agreement includes an indemnification clause,
which is a waiver of the Nation’s sovereign immunity; and

WHEREAS, such Agreement also contains a provision whereby the Nation
agrees to pay attorneys’ fees and court costs in certain instances which is also
considered a waiver of the Nation’s sovereign immunity; and

WHEREAS, the Agreement also contains provisions authorizing the
application of the laws of the state of Vermont and Missouri, which constitutes a
waiver of the Nation’s sovereign immunity; and
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WHEREAS, MCNCA Title 22, § 4- 111.C requires National Council approval of
any contract which waives the sovereign immunity of the Nation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby
authorizes the Principal Chief to execute the attached Express Membership
Agreement for Equifax Verification Services between the Muscogee (Creek) Nation
and TALX Corporation to provide the necessary service to obtain and verify
employment and income information about individuals for determination of child
support payments and/or enforcement.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from
suit with respect to specific enforcement of indemnity matters under the Express
Membership Agreement for Equifax Verification Services; provided that such limited
waiver shall not extend to disputes between the Muscogee (Creek) Nation and any
person or entity other than TALX Corporation; and, provided that such waiver of
sovereign immunity shall constitute the Muscogee (Creek) Nation’s consent to suit by
TALX Corporation, for the limited purpose of enforcement of the Muscogee (Creek)
Nation’s obligations with respect to indemnity, established under the Express
Membership Agreement for Equifax Verification Services, and shall not be construed
as granting a waiver for the purpose of obtaining a court judgment or order requiring

payment fro h r assets of the
Muscogee (Creek) Nation sonal property or chattels of the
Muscogee (Creek) Nation olitical sub-divisions of the
Muscogee (Creek) Nation o, or owed [0, owned by, held in

reek) Nation; and,

y
provided further, that nothing in this limited waiver of sovereign immunity shall be
construed as allowing any award of punitive damages, or exemplary damages
against the Muscogee (Creek) Nation.











BILL NUMBER TR 15-016

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

January 15, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft
CO-SPONSOR(S): David Hill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A LETTER OF INDEMNITY RELATED TO
THE CONSTRUCTION OF PHASE TWO OF THE RIVER SPIRIT CASINO RESORT
EXPANSION/RENOVATION PRO

Be it resolved by the Natio il of the Mus

WHEREA
Casino, which williAélade th er and other buildings; and

WHEREAS, the size of the buildings to be constructed requires the use of
certain large equipment, including cranes and hoists at heights up to 484 feet above
ground level; and

WHEREAS, in order to operate the equipment, Manhattan/Red Stone, the
Nation’s construction manager, has applied to the Federal Aviation Administration for
certain permit(s) allowing the use of the equipment; and

WHEREAS, the permit application(s) has been submitted and is expected to be
granted, however, the length of time the Federal Aviation Administration is taking to
review the application and issue the permit(s) might cause delay in the construction
schedule; and

WHEREAS, to avoid this delay, the Nation and Manhattan/Red Stone wish to
enter into a letter of agreement whereby the Nation will agree to indemnify
Manhattan/Red Stone and its subcontractors and vendors for its use of the equipment
until the permit(s) from the Federal Aviation Administration are issued. Upon issuance
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of the permit(s), the Nation's obligation to indemnify Manhattan/Red Stone shall
terminate.

NOW THEREFORE BE IT RESOLVED THAT the National Council approves the Letter
of indemnity and authorizes the Principal Chief to execute it, provided that such
authorization expires upon issuance of the Federal Aviation Administration permit(s).

BE IT FURTHER RESOLVED THAT the National Council hereby irrevocably and
expressly grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity
from suit, with respect to specific enforcement of the Letter of Indemnity Between
Manhattan/Red Stone and the Muscogee (Creek) Nation; provided that such waiver
shall not extend to disputes between the Muscogee (Creek) Nation and any person or
entity other than Manhattan/Red Stone or its duly authorized subcontractors and
vendors; and provided further that such waiver of sovereign immunity shall constitute
the Muscogee (Creek) Nation’s consent to suit by Manhattan/Red Stone or its duly
authorized subcontractors and vendors, in Muscogee (Creek) Nation District Court for
the limited purpose of collection of the Muscogee (Creek) Nation’s financial obligations
to Manhattan/Red Stone or its duly authorized subcontractors and vendors, under the
Letter of Indemnity Between Manhattan/Red Stone and the Muscogee (Creek) Nation,
and shall not be granted as construing a waiver for the purpose of obtaining a court
judgment or order requiring payment from, delivery of, or otherwise affecting any other
funds or assets of the Muscogee (Creek) Natlon or any entities, agenc:es or political
sub-divisions of to, or owed to,
owned by, held | of the Muscogee
(Creek) Nation; aiver of sovereign
immunity shall b ages or exemplary
damages agains
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BILL NUMBER NCA 15- 015

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

August 9. 2013
(DATE OF INTRODUCTION)

INTRODUCED BY: Lucian Tiger lil
SPONSOR(S): Lucian Tiger llI

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 17-Economic Development

A LAW OF THE MUSCOGEE (CREEK) NATION APPROVING AND AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE AND FILE THE ARTICLES OF
ORGANIZATION WITH THE OFFICE OF THE SECRETARY OF THE NATION TO
FORM “MUSCOGEE NATION BUSINESSES, LLC” UNDER THE MUSCOGEE
(CREEK) NATION LIMITED LIABILITY COMPANY ACT AND APPROVING THE
OPERATING AGREEMENT FOR “MUSCOGEE NATION BUSINESSES, LLC”

usc n:
ew herehy enacted:
il finds that:

A. Article VI, Section 7 of the Muscogee Nation Constitution vests the
National Council with the power to:

Be it enacted b
SECTION ONE.

Section 1-101.

1. Promote the public health and safety, education and welfare that
may contribute to the social, physical well-being and economic
advancement of the citizens of the Muscogee (Creek) Nation; and

2. Create authorities with attendant powers to achieve objectives
allowed within the scope of the Constitution.

B. To discharge its constitutional duties to promote the public welfare and
economic advancement of the Muscogee people, the National Council may exercise its
authority to create business enterprises wholly-owned by the Nation to engage in
commercial activites and to manage and operate subsidiary business activities all
separate from the daily affairs of the Nation’s government and with the ability to enter
into legally-binding contracts and commercial relationships without the need for formal
governmental action by the Nation.

C. It is in the best economic interest of the Muscogee (Creek) Nation to
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organize a tribal business holding company to be formed as a limited liability company
wholly-owned by the Nation, which shall be an instrumentality of the Nation, created for
the purpose of engaging in economic development ventures and other activities in
furtherance of the governmental objectives of the Nation and for the advancement of its
members.

SECTION TWO. PURPOSE. The purpose of this Act is approve and authorize the
Principal Chief to execute and file the Articles of Organization with the Office of the
Secretary of the Nation to form “Muscogee Nation Businesses, LLC" on behalf of the
Nation under authority of the Muscogee (Creek) Nation Limited Liability Act and to
approve the Operating Agreement for “Muscogee Nation Businesses, LLC” to carry out
the purposes set out in Section 1-101 of this Act.

SECTION THREE. AUTHORIZATION. The Principal Chief is authorized to execute
and file with the Office of the Secretary of the Nation the Articles of Organization and
any other necessary filings to establish and form “Muscogee Nation Businesses, LLC?,
a wholly-owned limited liability company of the Nation, under the Muscogee (Creek)
Nation Limited Liability Company Act. The “Muscogee Nation Businesses, LLC" shall
operate and function as an independent executive agency of the Nation.

SECTION FOUR. APPROVAL OF THE OPERATING AGREEMENT. The Muscogee
(Creek) Nation approves the form of the Operating Agreement of “Muscogee Nation
subs imi the “Operating
rder to govern the affairs of the limited
ts b a not be amended except by
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BILL NUMBER NCR 15-001
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATION COUNCIL

January 20, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Joyce Deere
SPONSOR(S): Joyce Deere

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 17-Economic Development

A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL SELECTING
JAMES K. BYRD TO SERVE ON THE MUSCOGEE NATION BUSINESS
ENTERPRISE BOARD OF DIRECTORS

n:

Be it resolved kb atio il of Mus

WHEREA A §6- uir
Nation Business e Board af, Dir be selected by the National Council;
and

embers of the Muscogee

WHEREAS, the person selected must meet the following criteria:
A Bachelor's Degree plus five field years of business management experience;

or Five years executive management experience including, but not limited to, CFO,
CEO and COO management experience; or

An advanced degree plus years of business management experience equal to nine
years; and

WHEREAS, the National Council has selected James K. Byrd to serve on the
Muscogee Nation Business Enterprise Board of Directors.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby selects
James K. Byrd to serve as a member of the Muscogee Nation Business Enterprise
Board of Directors for a term that shall end January 31, 2018, with no holdover.











