Agenda

Business, Finance, & Justice Committee
March 19, 2015
6:30 p.m.
Council Chambers

A. Call to Order:  Chairman, Robert Hufft
B. Invocation:
C. Roll Call: Rebecca Crowels, Legislative Clerk
D. Establishment of Quorum:
E. Approval of Minutes: Feb. 24, 2015 Approved
F. Order of Business:
TR 15-039 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN
Failed AGREEMENT WITH AON FOR INSURANCE AND RISK SERVICES TO THE
NATION’S GAMING FACILITIES - Sponsor: David Hill
TR 15-040 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN
Do Pass AGREEMENT WITH THE SPACE CENTER, INC. FOR STORAGE SPACE FOR
THE NATION’S GAMING FACILITIES - Sponsor: Robert Hufft
NCA 15-058 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING NCA 14-158 (A LAW
OF THE MUSCOGEE (CREEK) NATION APPROVING THE COMPREHENSIVE
Do Pass ANNUAL BUDGET FOR FISCAL YEAR 2015 AND PROVIDING FOR
APPROPRIATIONS) - Sponsor: James Jennings
NCA 15-059 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING NCA 13-200 (A LAW
OF THE MUSCOGEE (CREEK) NATION APPROVING AND AUTHORIZING THE
PRINCIPAL CHIEF TO EXECUTE AND FILE THE ARTICLES OF
' ORGANIZATION WITH THE OFFICE OF THE SECRETARY OF THE NATION TO
Failed FORM “ONEFIRE HOLDING COMPANY, LLC” UNDER THE MUSCOGEE
(CREEK) NATION LIMITED LIABILITY COMPANY ACT AND APPROVING THE
OPERATING AGREEMENT FOR “ONEFIRE HOLDING COMPANY, LLC”) AS
AMENDED BY NCA 14-080 AND NCA 14-176 — Sponsor: Adam Jones 111
NCA 15-060 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING TITLE 37,
Do P CHAPTER 2, SUBCHAPTER 7 ENTITLED, *“Cash receipts and petty cash
O Iass

management” — Sponsor: Mark Randolph



mailto:dhill@mcnnc.com
mailto:dhill@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:jjennings@mcnnc.com
mailto:ajones@mcnnc.com
mailto:mrandolph@mcnnc.com

G. Referred Legislation: Funding Approved

NCA 15-052 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
SUPPLEMENTAL APPROPRIATION TO THE CITIZENSHIP BOARD OFFICE’S
FISCAL YEAR 2015 BUDGET - Sponsor: Johnnie Greene ($178,978.00)

NCA 15-053 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO A MUSCOGEE (CREEK) NATION YOUTH - Sponsor: Mitch
Jack; Co-Sponsor: Frank Coachman ($1,452.00)

NCA 15-054 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO A MUSCOGEE (CREEK) NATION CITIZEN - Sponsor:
Mitch Jack; Co-Sponsor: Frank Coachman ($500.00)

NCA 15-055 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO OKEMAH SUMMER KIDS CAFE - Sponsor: Mitch Jack; Co-Sponsor: Frank
Coachman ($5,000.00)

NCA 15-056 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A
SUPPLEMENTAL APPROPRIATION TO THE MUSCOGEE (CREEK) NATION
SOCIAL SECURITY ASSISTANCE PROGRAM FOR THE PURPOSE OF
PROVIDING LEGAL/PARALEGAL SERVICES TO MUSCOGEE (CREEK) NATION
CITIZENS APPEALING THEIR SOCIAL SECURITY DISABILITY DENIALS
Sponsor: Lucian Tiger I11; Co-Sponsor: James Jennings ($57,000.00)

H. Other Business:
Gaming Operations Authority Board

I. Announcements:

J. Adjournment:





O 00 ~I N W

BILL NUMBER TR 15-040
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 13, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN AGREEMENT
WITH THE SPACE CENTER, INC. FOR STORAGE SPACE FOR THE NATION’S
GAMING FACILITIES

Be it Resolved b

tasked with overse

WHEREAS ni [ rmined that it is
necessary to ente G c. for storage
space for hotel room furnishings, showroom space, and mock-up hotel rooms for the
River Spirit Phase Il Expansion; and

WHEREAS, the Agreement contains certain waivers of sovereign immunity and
is for a term longer than one (1) year, and therefore requires National Council approval
under MCNCA Title 21, §4-103.C.1.

NOW THEREFORE BE IT FURTHER RESOLVED THAT, the National Council hereby
authorizes the Gaming Operations Authority Board to execute the attached Agreement
(Attachment “A”).

BE IT FURTHER RESOLVED THAT, the National Council hereby grants a limited
waiver of the Muscogee (Creek) Nation’s sovereign immunity with respect to specific
enforcement of the Agreement, provided that such waiver shall not extend to disputes
between the Muscogee (Creek) Nation and any person or entity other than The Space
Center, Inc. and shall constitute the Muscogee (Creek) Nation’s consent for the limited
purpose of enforcement of the Muscogee (Creek) Nation’s obligations established under
the Agreement, and shall not be construed as granting a waiver for the purpose of
obtaining a court judgment or order requiring payment from, delivery of, or otherwise
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affecting any other fund or assets of the Muscogee (Creek) Nation, or any real property,
personal property or chattels of the Muscogee (Creek) Nation or any entities, agencies
or political sub-divisions of the Muscogee (Creek) Nation, or any funds belonging to, or
owed to, owned by, held in trust for, administered by or under the control of the
Muscogee (Creek) Nation; and, provided further, that nothing in this limited waiver of
sovereign immunity shall be construed as allowing any award of punitive damages, or
exemplary damages against the Muscogee (Creek) Nation.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1-103 B, the

National Council hereby authorizes the application of the laws of the State of Oklahoma
with respect to the Agreement.

Dratft
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BILL NUMBER NCA 15-060
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 11, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: Mark Randolph
SPONSOR(S): Mark Randolph
COMMITTEE ON: Health, Education, & Welfare

CLASSIFICATION: 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING TITLE 37, CHAPTER 2,
SUBCHAPTER 7 ENTITLED, “Cash receipts and petty cash management”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. IENT. This amendment sha ified in Title 37,
Chapter 2, Subche (CregK) Nation; provided
that for purposes pocket parts of
the Code of Law on Committee is
hereby authorized in which sections,
articles, chapters the format in the
Code of Laws pub include footnoted
references to the leg - i i : aws and (3) to
note in said pocket parts any editorial correction of minor clerical or grammatical errors
in the following amendment, without further National Council approval:

SECTION TWO. AMENDMENT. MCNCA Title 37, Chapter 2, Subchapter 7 is
hereby amended to read as follows:

Section 2-718. Documentation and receipts required for all expenditures of the
Nation; Cash receipts and petty cash management.

The Office of the Controller shall ensure all departments, entities, agencies,
boards, commissions, or otherwise, maintain the ability to account for each and
every expenditure made and that proper records and receipts of any and all
expenditures made from funds of the Nation are kept whether such expenditure is
made from funds via approved budgetary items, special appropriations,
donations, revolving funds, or otherwise. Any and all activities of the Nation and
any departments, entities, agencies, boards, commissions, or otherwise involved
with the operation of such Nation event shall ensure proper documentation and
receipts are kept as part of any expenditures for the event. Furthermore. Tthe
National Council hereby authorizes the Controller to maintain policies required to meet
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the guidelines of generally accepted accounting principles for the centralization of cash
receipts and petty cash management.

SECTION THREE. EFFECTIVE DATE. This Act shall become effective immediately

upon proper approval and execution in accordance with the requirements of the
Muscogee (Creek) Nation Constitution.

Dratft
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BILL NUMBER NCA 15-058
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

March 12, 2015
(DATE OF INTRODUCTION)

INTRODUCED BY: James Jennings

SPONSOR(S): James Jennings

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 37-Tribal Government

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING NCA 14-158 (A LAW
OF THE MUSCOGEE (CREEK) NATION APPROVING THE COMPREHENSIVE
ANNUAL BUDGET FOR FISCAL YEAR 2015 AND PROVIDING FOR
APPROPRIATIONS)

Be it Enacted by

SECTION ONE. . ENT. F \ 8 islhereby amended to
read as follows:

SECTION FOUR. appropriations
of the Muscogee 3 in accordance
with the Comprehenswe Annual Budget for Flscal Year 2015, and any applicable
funding agreement rules and regulations.

DEPARTMENT AMOUNT
Executive Branch 9,614,260
Office of the Treasury 3,231,133
Office of the Administration 8,696,885
Education, Employment & Training 25,149,109
Community and Human Services 32,265,307
Interior Affairs 27,220,046

Department of Justice 4,330,901
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Legislative Branch 2,709,861

Judicial Branch 2,183,162
Special Appropriations 8,134,912
Independent Agencies 24,193,329
Department of Health 125,112,315
Department of Housing 18,588,735

Total Expenditure Appropriations 291,429,955

Section 4-101. Budget Modification Authorization and Limitations. Total Appropriations
in this law may not be mOdIerd or changed except as approved by the National Council

or within the follo
A. i . i Fund Budgets,
and Expendable r t ordinance for programs
established by Ia i i respec ounts appropriated and
authorized for expendi i
1. ifications. for d Budget type

funds are defined as I|ne item adjustments which do not exceed a
cumulative annual total of 2010% of the total approved budget per
fund within a given program, and do not increase the approved
amount of the approved program budget. Minor modifications for
tribally funded fixed budgets will be prepared by the appropriate
Management Staff and submitted to the Office of the Treasury for
approval by the Controller and implementation by the Budget
Office.

2. Major Modifications. Major modifications for the Fixed Budget type
are defined as line item adjustments where such cumulative
adjustments exceed 2010% of the total approved program budget
per fund, or increases in the amount of the total approved program
budget per fund. Major modifications shall require approval of the
appropriate funding agency, and will further require that the
adjusted budget be prepared by the appropriate Management Staff
and submitted through the Office of the Principal Chief to the
National Council for approval.
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Section 4-102. Limitations: Budget modifications do not authorize movement of

resources from one program to another.

B. Flexible Budgets. Program Income budgets and Internal Service Fund
budgets are based on estimates only and will be flexible with respect to availability of
funds and modified as required for the generation of income. Such modifications shall
be restricted to ensure that no deficit is incurred as a result of expenditures exceeding
any such generated revenues.

C. roprietary budgets cont in this legislation
are of enterprise/ : s pon the needs
and/or demands © - i onom i Resolution of the

appropriate board

SECTION TWO. [ . jve immediately
upon proper approval™@and executio i ments of the
Muscogee (Creek) Nation Constitution.





NCA 14-158

CLASSIFICATION: #37. TRIBAL GOVERNMENT

A LAW OF THE MUSCOGEE (CREEK) NATION APPROVING THE
COMPREHENSIVE ANNUAL BUDGET FOR FISCAL YEAR 2015 AND PROVIDING
FOR APPROPRIATIONS

Be it Enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. NEW LAW. The following new Law is hereby enacted:

Section 1-101. Findings. The National Council finds that:

A. Article ion_3 of The Constitution of the M ee(Creek) Nation
states: “The Princig ef S d supplements
thereto. Budget re - iati to shall be
considered by the i i any other bill.

2015 Cc;mprehenslve Annual Budget and has approved all the Executwe Department
Legislative and Judlclal budgets.

SECTION TWO. PURPOSE. The pumpose of this Law is to approve the Muscogee
(Creek) Nation Comprehensive Annual Budget for Fiscal Year 2015 and to appropriate
funds accordingly.

SECTION THREE. FUNDING. Funding provided by this Act shall be in agreement
with funding sources identified by the Office of the Controller, as identified in the FY
2015 proposed budget.- Funding levels shall be as provided in the following sections.

Section 3-101. Special Revenue Funds. Special Revenue Funds are funds provided
by external federal agencies, and are based on negotiated proposals and funding levels
which can be changed only by the approval of the funding agency or agencies. The
actual appropriation will be based on the final federal, state or agency approved
. contract, grant, or funding agreement. Amendments, modifications and supplements to
budgets from Special Revenue funds will be prepared by the appropriate management
staff and submitted to the Office of the Treasury for approval by the Controlier and
implementation by the Budget office.
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NCA 14-158
ESTIMATED SPECIAL REVENUES AMOUNT
Self Governance 5,542,456
BIA Grants & Contracts 12,051,009
HHS/ DOE Grants & Contracts 67,085,608
DOL/DOJ Grants & Contracts 3,248,986
USDA/State Grants & Contracts : 562,891
HUD/NAHASDA Grants & Contracts 14,927,916

al Special Revenues 103,
When amendments @nd/or supplemen e m legislative
request for the requi ental” matching funds will 'be prepared by the
appropriate manageme submiitted thro ce of the cipal Chief to
the National Counci

Multiple year funding ag » ereby d the m of the
grant/contract period as specified within the terms of the awarding document and will be
expended within approved budget limitations.

If after the enactment of this law, the Nation, or agency of the Nation, is the recipient of
any new federal, state or agency contract, grant, or funding agreement, such awards
shall be submitted to the National Council for appropriation.

Section 3-102. Tribal Funds. Certain Tribal Funds and Expendable Trust Funds are
estimated based on annualized year-to-date revenues and any known carry forward
from prior years. Operating Funds, such as Enterprise and Internal Service funds are
based on estimated levels of expenditure and the revenue level necessary to cover
such expenditures. Enterprise and Internal Service funds are “flexible”.

ESTIMATED TRIBAL FUNDS AMOUNT
Expendable Trust Funds 290,679

Debt Retirement Fund 5,321,112
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NCA 14158
Capital Improvement 300,000
Land Acg/Econ. Development 4,353,478
Motor Fuel Tax 1,819,397
Administrative Cost Pool 15,926,219
Motor Vehicle Registration 1,840,031
Taxes & Licenses 1,729,530
Gaming Revenues 81,728,615
Health Services 3,500,000

ting type fund

Expendable Trust f
perating Fund

budgets may incres
budgets will be estz fiscal year;
however, expenses are limited by the avallabu ' . Increases in budgets
which are funded either by Tribal funds or Expendable Trust Funds must be
appropriated by the National Council. Any unobligated Tribal funds at September 30,
2015 will be returned to the funding source for appropriations in future year budgets.

Section 3-103. Total Funds Appropriated. Total funds appropriated by this act are
inclusive of all requests of funding for FY 2015, in the amount of:

Federal Funds 103,418,866
Tribal Funds 188.011,089

Total Funds Appropriated 291,429,955

SECTION FOUR. EXPENDITURE APPROPRIATIONS. The following appropriations
of the Muscogee (Creek) Nation are hereby approved to be expended in accordance
with the Comprehensive Annual Budget for Fiscal Year 2015, and any applicable
funding agreement rules and regulations.
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NCA 14-158
DEPARTMENT AMOUNT
Executive Branch 9,614,260
Office of the Treasury 3,231,133
Office of the Administration 8,696,885
Education, Employment & Training 25,149,109
Community and Human Services 32,265,307
Interior Affairs 27,220,046
Department of Justice 4,330,901

,861

125,112,3

Department of Housing 18,588,735
Total Expenditure Appropriations 291,429,955

Section 4-101. Budget Modification Authorization and Limitations. Total
Appropriations in this law may not be modified or changed except as approved by the
National Council or within the following limitations:

A. Fixed Budgets. Special Revenue Fund budgets, Tribal Fund Budgets,
and Expendable Trust Fund budgets appropriated under this ordinance for programs
established by law, will be fixed with respect to dollar amounts appropriated and
authorized for expenditure by this legislation.

1. Minor Modifications. Minor modifications for Fixed Budget type
funds are defined as line item adjustments which do not exceed a
cumulative annual total of 20% of the total approved budget per
fund within a given program, and do not increase the approved
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amount of the approved program budget. Minor modifications for
tribally funded fixed budgets will be prepared by the appropriate
Management Staff and submitted to the Office of the Treasury for
approval by the Controller and implementation by the Budget
Office.

2. Major Modifications. Major modifications for the Fixed Budget
type are defined as line item adjustments where such cumulative
adjustments exceed 20% of the total approved program budget per
fund, or increases in the amount of the total approved program
budget per fund. Major modifications shall require approval of the
appropriate funding agency, and will further require that the
adjusted budget be prepared by the appropriate Management Staff
and submitted through the Office of the Principal Chief to the
National Council for approval.

are based on
at there are
th lives and

B. Flexible Budgets. Program Income budgets and Intemal Service Fund
budgets are based on estimates only and will be flexible with respect to availability of
funds and modified as required for the generation of income. Such modifications shall
be restricted to ensure that no deficit is incurred as a result of expenditures exceeding
any such generated revenues.

C. Proprietary Budget. Proprietary budgets contained within this legislation
are of enterprise/economic resources and shall be modified based upon the needs
and/or demands of the respective enterprise/economic entity, and by Resolution of the
appropriate board or governing body.

SECTION FIVE. EUDGETING EXECUTION AND MANAGEMENT. ‘The Controller is

authorized and required to classify and maintain fund accounts in accordance with
Generally Accepted Accounting Principles. The Controller will prescribe the manner of
issuance of payment against each class of funds to accomplish the purpose for which
each such fund was created, and to establish a procedure to expedite payment for a
proper invoice for goods and services. For the purpose of this Law, a “proper invoice”
means one which is original and complete in all requirements for processing for
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payment in accordance with the purchasing policies and procedures of the tribe, and is
supported by an approved budget and appropriations.

The Controller, or his/her delegate, will settle all legal claims and obligations payable by
this Tribe; superintend the collection and recovery of all funds and debts due to the
Tribe, including recovery of funds resulting from mismanagement or misappropriation;
keep the central budget and proprietary accounts of all Tribal agencies; prepare and
issue financial and accounting reports, at least quarterly; and prescribe all forms,
systems, and procedures for administering accounting functions in conformance with
Generally Accepted Accounting Principles (GAAP).

Section 5-101. Cost Principles. All federal, state, and agency type funds will apply
cost principles in accordance with the United States of America’s Office of Management
and Budget Circular A-87 in determining allowable costs. However, The Office of the
Principal Chief, The Office of the Second Chief, Public Relations Department and The
National Council may designate “Nonparticipating costs”, by inclusion in their respective
Tribally Funded prog gts only, which do not conform t principles of
OMB A-87. Such ing costs shall include d contributions,
advertising, and : i ies of other
recognized govern i g icipating costs” are
not allowable costs ¢ » »

Proprietary type funt = isi ' sts related to
proprietary type acti

Section 5-102. Audit. All budgets authorized under this Law will be audited in
accordance with OMB Circular A-133 (Audits of States, Local Governments, and Non-
Profit Organizations) and Tribal Audit Law.

Section 5-103. Realignment of Budgets. For special events that place both lives and
property at risk, the National Council hereby authorizes the Principal Chief to facilitate
the movement of funds within the Social Services programs, to laterally move Tribal
Funds between programs, as needed, within the Social Services Department to best
serve the needs of the Muscogee (Creek) Nation's citizens.

ENACTED by the Muscogee (Creek) National Council on this 25" day of September,
2014.
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IN WITNESS WHEREOF, the Speaker of the Muscogee (Creek) National Council has

hereto attached his signature.

Thomas Yahola, Speaker
National Council
Muscogee (Creek) Nation

' CERTIFICATION

I, the undersigned, certify that the foregoing is a true extract from the minutes of the
Muscogee (Creek) National Council comprised of Sixteen members with Fourteen
members attending this meeting on the 25" day of September, 2014 and that the
above is in conformity with the provisions therein adopted by a vote of 13 in favor, 0
against, and that ¢ not been rescinded or amen
above is the signat aker of the National Council.

APPROVAL

1, the Principal Chief of the Muscogee (Creek) Nation, hereby affix my signature on this
Z-£ #4day of ___J , 2014 to the above Law, NCA 14-158 authorizing it to

become a Law under Atrticle VI., Section VI., of the Constitution of the Muscogee
(Creek) Nation.

_@f?’!
George Tigér, Principal Chief

Muscogee (Creek) Nation

















