NS

JOINT COMMITTEE AGENDA

Business, Finance, & Justice/Land, Natural Resource & Cultural

Preservation
Council Chambers

July 15, 2014
6:00 P.M.
A. CALL TO ORDER: David Nichols, Chairman
B. INVOCATION:
C. ROLL CALL: Ki-cupKoce McKinney, Legislative Clerk
D. ESTABLISHMENT OF QUORUM:
E. APPROVAL OF MINUTES: June 12,2014

F. ORDER OF BUSINESS:

TR 14-114
Do Pass

TR 14-115
Do Pass

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE MUSCOGEE (CREEK) NATION LEGAL SERVICES
PROGRAM TO APPOINT LEGAL COUNSEL TO PURSUE A TRESPASS
ACTION UPON RESTRICTED PROPERTY LOCATED IN MCINTOSH
COUNTY Sponsor: Adam Jones 111

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A MANDATE
LETTER WITH ATTACHED TERM SHEET AND FEE LETTER WITH BOKF,
NA d/b/a BANK OF OKLAHOMA WHICH OUTLINE THE TERMS AND
CONDITIONS FOR FINANCING A PROPOSED GOVERNMENT SERVICES
BUILDING, A NEW HOSPITAL IN OKEMAH AND A NEW HEALTH CLINIC
IN EUFAULA Sponsor: Frank Coachman

G. OTHER BUSINESS:

H. ANNOUNCEMET:

l. ADJOURNMENT:

J. BENEDICTION:



mailto:ajones@mcn-nsn.gov
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BILL NUMBER TR 14-114

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

July 7, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Adam Jones llI

COMMITTEE ON: Business, Finance & Justice/Land, Natural Resources &
Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE MUSCOGEE (CREEK) NATION LEGAL SERVICES PROGRAM TO APPOINT
LEGAL COUNSEL TO PURSUE A TRESPASS ACTION UPON RESTRICTED
PROPERTY LOCATED IN MCINTOSH COUNTY

Be it resolved b < i i on:
WHEREA i es provides legal
counsel and re i involving uncontested probates,

guardianships, S, ac irecti nd deed approvals; and

WHEREAS, the Heirs of Turner Bear currently own and occupy a 160 acre tract
located in Mcintosh County, Oklahoma originally allotted to Turner Bear; and

WHEREAS, the Heirs of Turner Bear have owned and occupied the 160 acre
restricted tract openly and continuously from the date of allotment through the present
date; and

WHEREAS, the Heirs of Turner Bear have become aware of illegal hunting and
trespassing upon their restricted land by adjoining land owners, including the
destruction of fences and gates and other damage upon the Bear property; and

WHEREAS, the Heirs of Turner Bear reported the trespasses to the Bureau of
Indian Affairs and the Solicitor's Office; and

WHEREAS, after considerable delay, the Bureau of Indian Affairs and the Office
of the Solicitor advised the Heirs of Turner Bear that no action would be filed to protect
their interests in the restricted property. The Heirs of Turner Bear were advised that the
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family could hire its own legal counsel at its own expense in order to protect the family’s
restricted land; and, ‘

WHEREAS, the family does not have adequate resources to engage the
services of an attorney to file a trespass action in addition to any other legal cause of
action that must be asserted in order to protect the family’s restricted land; and

WHEREAS, the Muscogee (Creek) Nation Legal Services has adequate funding
to assist the Heirs of Turner Bear in prosecuting its claims for trespass upon and the
continuing destruction of their restricted property.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Muscogee (Creek) Nation Legal Services Program to select, appoint and
compensate suitable and qualified legal counsel to represent the Heirs of Turner Bear in
prosecuting their claims for trespass upon and continuing destruction of their restricted
property.

DRAFT











O 0~ NN B W=

BILL NUMBER TR 14-115

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

July 8. 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Frank Coachman

COMMITTEE ON: Business, Finance & Justice/Land, Natural Resources &
Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A MANDATE LETTER WITH ATTACHED
TERM SHEET AND FEE LETTER WITH BOKF, NA d/b/a BANK OF OKLAHOMA

WHICH OUTLI HE TE D CONDITIONS A PROPOSED
S , A HO | H AND A NEW
U
onal Coungil of/the Museco (Creek) Nation:

GOVERNMENT
HEALTH CLINIC

WHEREAS, the Nation currently provides many social and healthcare services
to its citizens and the demand for such services continues to increase and provision of
such services could be improved by constructing new facilities; and

Be it Resolved b

WHEREAS, in order to facilitate the efficient provision of services to citizens, the
Nation proposes to construct a Government Services Building that will house all of the
Nation’s social services programs and the construction of a new hospital in Okemah
and a new health clinic in Eufaula; and

WHEREAS, the Nation wishes to enter into the attached Mandate Letter, Term
Sheet, and Fee Letter (“Documents”) with Bank of Oklahoma that outline the terms of a
$115,000,000 credit facility in order to finance the construction of these buildings; and

WHEREAS, National Council approval of these documents is required pursuant
to Article VI §7 (c) of the MCN Constitution and because the Documents contain a
limited waiver of sovereign immunity and limited consent to suit.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby irrevocably
(a) grants a limited waiver of sovereign immunity (and any defense based thereon) as to
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Bank of Oklahoma, (b) consents to the jurisdiction of the courts of competent jurisdiction
or other dispute resolution forum as outlined in the Documents, specifically including
courts of the State of Oklahoma, for the resolution of claims or disputes
(notwithstanding MCNCA Title 27, § 1-101), (c) consents to the choice of governing law
described in the Documents, (d) waives any requirement for Bank of Oklahoma to have
claims or disputes first heard in a tribal court or other dispute resolution forum of the
Nation, and (e) waives any right to a jury trial with respect to claims or disputes.

BE IT FURTHER RESOLVED THAT, such waiver shall not extend to disputes between
the Muscogee (Creek) Nation and any person or entity other than the Joint Lead
Arrangers; and, provided that such waiver of sovereign immunity shall constitute the
Muscogee (Creek) Nation’s consent to suit by Bank of Oklahoma for the limited purpose
of enforcement of the Muscogee (Creek) Nation’s obligations to Bank of Oklahoma,
established under the Documents, and shall not be construed as granting a waiver for
the purpose of obtaining a court judgment or order requiring payment from, delivery of,
or otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation except to the extent that such is provided for in
the Documents; and, provided further, that nothing in this limited waiver of sovereign
immunity shall be construed as allowing any award of punitive damages, or exemplary
damages agains '

BE IT FURTHEF
Council hereby
accordance with

itle 2 1-102, the National
of the State of Oklahoma in

LET IT BE FURTHER RESOLVED THAT the National Council hereby approves the
Documents in the form presented to the National Council and authorizes the Principal
Chief to execute the attached version of the Mandate Letter, Fee Letter, and Term
Sheet between the Nation and Bank of Oklahoma.










