Agenda

Business, Finance, & Justice Committee
November 13, 2014
6:00 p.m.
Council Chambers

Call to Order:  Chairman, Robert Hufft
Invocation:
Roll Call:

Establishment of Quorum:

Rebecca Crowels, Legislative Clerk

Approval of Minutes: October 16, 2014 and October 21,2014, ppROVED

mm oo w>»

TR 14-185

DO PASS

TR 14-186

DO PASS

Order of Business:

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE NOMINATION OF BUDDY YORK AS A FULL-TIME GAMING
COMMISSIONER OF THE MUSCOGEE (CREEK) NATION OFFICE OF PUBLIC
GAMING - Sponsor: Shirlene Ade

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE RE-NOMINATION OF JOHN T. CRIPPS TO SERVE AS THE DISTRICT TRIAL
COURT JUDGE FOR THE FAMILY LAW DIVISION (INCLUDING CHILD
SUPPORT) OF THE DISTRICT TRIAL COURT OF THE MUSCOGEE (CREEK)
NATION — Sponsor: Frank Coachman

TR 14-189 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING

DO PASS
NCA 14-197

DO PASS

NCA 14-199

DO PASS

THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN
OKLAHOMA CLASS Il LEASE AGREEMENT WITH IGT — Sponsor: Robert Hufft

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 48,
82-103H., 86-103A., 87-101A., §9-101C., §9-102C., ENTITLED “Worker’s
Compensation” — Sponsor: Robert Hufft; Co-Sponsor: David Hill

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO FUND THE COST ASSOCIATED WITH THE QUARTERLY
INTER-TRIBAL COUNCIL MEETING OF THE FIVE CIVILIZED TRIBES Sponsor:
David Hill ($70,000.00)

G. Referred Legislation:  pyNDING APPROVED FORWARD TO FULL COUNCIL

NCA 14-189

NCA 14-192

NCA 14-193

NCA 14-195

NCA 14-198

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO HENRYETTA PUBLIC SCHOOLS — Sponsor: Johnnie Greene ($2,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE FRIENDS OF SOBRIETY FOR THE 14™ ANNUAL NEW YEARS EVE
SOBIETY POWWOW - Sponsor: David Nichols ($1,500.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO THE BRISTOW INDIAN COMMUNITY — Sponsor: David
Hill ($94,050.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO PROVIDE FINANCIAL ASSISTANCE TO MUSCOGEE
(CREEK) TRADITIONAL CHURCHES IN PURCHASING PROPANE - Sponsor:
Mark Randolph ($40,000.00)

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A DONATION
TO THE OKMULGEE COUNTY HOMELESS SHELTER — Sponsor: Mitch Jack
($10,000.00)



mailto:SADE@MCNNC.COM
mailto:fcoachman@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:rhufft@mcnnc.com
mailto:dhill@mcnnc.com
mailto:dhill@mcnnc.com

NCA 14-200 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO SEVEN MUSCOGEE (CREEK) YOUTH — Sponsor: Mitch
Jack ($1,750.00)
H. Other Business:
Gaming Operations Authority Board

Muscogee Nation Business Enterprise

I. Announcements:

J. Adjournment:





MUSCOGEE (CREEK) NATIONAL COUNCIL
Creek Capital Complex - Hwy 75 at Loop 56
P.O. Box 158
(918) 758-1410  Fax (918) 756-6812

Speaker: Thomas Yahola Second Speaker: Robert Hufft

November 7, 2014

Robert Hufft, Chairperson

Business, Finance & Justice Committee

Muscogee (Creek) National Council

Dear Chairperson:

TR 14-185 (attached) is being assigned to your Committee for review and consideration.

TR 14-185 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING THE
RE-NOMINATION OF BUDDY YORK AS A FULL-TIME GAMING COMMISSIONER OF THE
MUSCOGEE (CREEK) NATION OFFICE OF PUBLIC GAMING

If you have any questions regarding this legislation, please contact this office.

Sincerely,

Thomas Yahola, Speaker

Muscogee (Creek) National Council

Attachments

cc.  Office of the Principal Chief

Session - Palen-Cenvpohkaken (18th)
2014-2015
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BILL NUMBER TR 14-185

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November 5, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Shirlene Ade

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE RE-NOMINATION OF BUDDY YORK AS A FULL-TIME GAMING
COMMISSIONER OF THE MUSCOGEE (CREEK) NATION OFFICE OF PUBLIC
GAMING

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the laws of the Muscogee (Creek) Nation require an appointment of
a full-time Gaming Commissioner of the Muscogee (Creek) Nation Office of Public
Gaming by the Principal Chief to be confirmed by the National Council; and

WHEREAS, the Principal Chief has re-nominated Buddy York to serve as the
full-time Gaming Commissioner of the Muscogee (Creek) Nation Office of Public
Gaming with a term beginning upon confirmation and ending December 31, 2018
without holdover in accordance with NCA 12-184.

NOW THEREFORE BE IT RESOLVED THAT, The National Council hereby
confirms the re-nomination of Buddy York, to serve as the full-time Gaming
Commissioner of the Muscogee (Creek) Nation Office of Public Gaming.
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BILL NUMBER TR 14-186

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November , 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Frank Coachman
COMMITTEE ON: Business, Finance & Justice
CLASSIFICATION: 26-Judicial Branch/Courts
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION CONFIRMING
THE RE-NOMINATION OF JOHN T. CRIPPS TO SERVE AS THE DISTRICT TRIAL
COURT JUDGE FOR THE FAMILY LAW DIVISION (INCLUDING CHILD SUPPORT)
OF THE DISTRICT TRIAL COURT OF THE MUSCOGEE (CREEK) NATION

Be itresolved b ional Council of the Muscogee (

) Nation:

WHEREA Nati he appointment
of a District Trial if i firmation by the National
Council; and

q . Cripps, to serve as a
District Trial Cou . i the®Musc (Creek) Nation
Trial Court.

NOW THEREFORE BE IT RESOLVED THAT, the Muscogee (Creek) National Council
hereby confirms the re-nomination of John T. Cripps to serve as a District Court Trial
Judge for the Family Law Division (including Child Support) of the Muscogee (Creek)
Nation Trial Court until December 31, 2018.

LET IT FURTHER BE RESOLVED THAT, the National Council, with a 2/3 vote of the
full National Council, hereby waives the requirement of MCNCA Title 26 §2-201(B).

LET IT FURTHER BE RESOLVED THAT, at the expiration of said term, the office shall
be deemed vacant and there shall be no holdover in office.
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BILL NUMBER TR 14-189

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November 13, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 21-Gaming

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN OKLAHOMA
CLASS Ill LEASE A

Be it resolved by the iona i ion:

WHEREAS | i i cy of the Nation
tasked with overse B .

WHEREAS ' at it would be
beneficial to enter into a lease agreement with governing the terms of leases of all
Class Il IGT games at the Nation’s Casinos and may help generate additional revenue
for the Nation; and

WHEREAS, the Oklahoma Class lll Lease agreement contains certain waivers
of sovereign immunity and an indemnification clause that require National Council
approval under MCNNC Title 21, §4-103.C.1.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby
authorizes the Gaming Operations Authority Board to execute the Oklahoma Class lli
Lease Agreement with IGT for placement and operation in the Nation’s casinos

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and
expressly grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity
with respect to specific enforcement of the Oklahoma Class /Il Lease Agreement,
provided that such waiver shall not extend to disputes between the Muscogee (Creek)
Nation and any person or entity other than IGT, and shall constitute the Muscogee
(Creek) Nation’'s consent for the limited purpose of enforcement of the Muscogee
(Creek) Nation’s obligations established under the Oklahoma Class Il Lease
Agreement, and shall not be construed as granting a waiver for the purpose of obtaining
a court judgment or order requiring payment from, delivery of, or otherwise affecting any
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other fund or assets of the Muscogee (Creek) Nation, or any real property, personal
property or chattels of the Muscogee (Creek) Nation or any entities, agencies or
political sub-divisions of the Muscogee (Creek) Nation, or any funds belonging to, or
owed to, owned by, held in trust for, administered by or under the control of the
Muscogee (Creek) Nation; and, provided further, that nothing in this limited waiver of
sovereign immunity shall be construed as allowing any award of punitive damages, or
exemplary damages against the Muscogee (Creek) Nation.

Dratft






RESOLUTION NO. 2015- OS5~

RESOLUTION OF THE GAMING OPERATIONS AUTHORITY BOARD (“GOAB”)

REQUESTING THAT THE NATIONAL COUNCIL OF THE MUSCOGEE (CREEK)

NATION AUTHORIZE BY TRIBAL RESOLUTION THE GOAB TO EXECUTE AN
OKLAHOMA CLASS IIl LEASE AGREEMENT WITH IGT

WHEREAS, the Gaming Operations Authority Board (GOAB) is charged under the Public
Gaming Code of the Muscogee (Creek) Nation, M(C)NCA, Title 21, with administering and
managing the Nation’s gaming facilities; and

WHEREAS, M(C)NCA, Title 21, § 4-103.C.1.j requires the GOAB to obtain approval by
Tribal Resolution of the National Councﬂ before entering into any contracts that waive the
sovereign immunity of the Muscogee (Creek) Nation; and

WHEREAS, the GOAB has determined that it would be beneficial to enter into a lease
agreement with IGT governing the terms of leases of all Class III IGT games at Muscogee (Creek)

Nation Casinos and ma

WHEREAS,
Oklahoma Class III

that the National
Class HI Lease

NOW, THE}
Council authorize, &
Agreement with IG

Enacted this 12" day of November, 2014, at a regular meeting of the ing Operations Authority
Board where a quorum is present, by a vote of 3 in favor and opposed.

Attest:

% A T2 P g

Chalrper;gn Secretary











MUSCOGEE (CREEK) NATIONAL COUNCIL
Creek Capital Complex - Hwy 75 at Loop 56
P.O. Box 158
(918) 758-1410  Fax (918) 756-6812

Speaker: Thomas Yahola Second Speaker: Robert Hufft

November 6, 2014

Robert Hufft, Chairperson

Business, Finance & Justice Committee
Muscogee (Creek) National Council
Dear Chairperson:

NCA 14-197 (attached) is being assigned to your Committee for review and consideration.

NCA 14-197 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 48, §2-
103H., §6-103A., §7-101A., §9-101C., §9-102C., ENTITLED “Worker’s Compensation”

If you have any questions regarding this legislation, please contact this office.
Sincerely,

i

Thomas Yahola, Speaker
Muscogee (Creek) National Council

Attachments

cc.  Office of the Principal Chief

Session - Palen-Cenvpohkaken (18th)
2014-2015
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BILL NUMBER NCA 14-197

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November 6, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft
CO-SPONSOR(S): David Hill

COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 48-Worker’s Compensation

A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING MCNCA TITLE 48, §2-
103H., §6-103A., §7-101A., §9-101C., §9-102C., ENTITLED “Worker’s
Compensation”

Be it enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. AMENDMENT. This amendment shall be codified in Title 48 of the
Code of Laws of the Muscogee (Creek) Nation; provided that for purposes of
codification of said amendment and its inclusion in pocket parts of the Code of Laws of
the Muscogee (Creek) Nation, the Codification Committee is hereby authorized: (1) to
approve any changes related to the manner in which sections, articles, chapters and
sub-chapters are designated consistent with the format in the Code of Laws published
in 2010 by West Publishing Company; (2) to include footnoted references to the
legislative history in said pocket parts to the Code of Laws and (3) to note in said pocket
parts any editorial correction of minor clerical or grammatical errors in the following
amendment, without further National Council approval:

CHAPTER TWO. TRIBAL WORKERS' BENEFIT ADVISORY COUNCIL
§2-103 Powers of TWBAC. TWBAC shall have the following duties and powers:

H. To select arbitrators consisting of people trained to adjudicate the disputes
regarding benefits provided under this Code. A single arbitrator shall be used to
adjudicate disputes arising under_this Code unless the TWBAC, in_its sole
discretion, determines that a panel of three arbitrators is necessary to adjudicate

a dispute.

CHAPTER SIX. BENEFITS

§6-103 Total Disability and Partial Disability Income Benefits.






A. When the Worker is disabled from work duty as determined by the Attending
Physician, or in the Administrator’s discretion, the Consulting Physician, by reason of a
compensable Injury or Occupational Disease, benefits shall be payable as follows:

1.

If the Covered Worker is 100% disabled, Benefits are payable at
75% of the Worker’s pre-injury average weekly wage, subject to a
maximum _benefit payment of $750 per week. Dduring the
continuance of such total disability, in case of temporary total
disability, seventy-five percent (75%) of the employee’s average
weekly wages shall be paid to the Worker during the continuance
thereof, but not in excess of twelve (12) weeks, except as otherwise
provided for in this Code. After compensation has been paid for a
period of ten (10) weeks, the Worker may request a review of the
case by the Administrator for continued temporary total disability
benefits. Upon a finding that Benefits should be extended beyond
the initial twelve (12) week period, compensation may be continued
for additional successive twelve (12) week periods, provided that
Worker requests a review of the case at ten (10) weeks during each
period involved, and upon a finding by the Administrator that
Benefits should be extended. Total payments of compensation for
temporary total disability may not exceed the limits set out in
Section 104.U.

If the Covered Worker is less than 100% disabled, Benefits are
payable at 75% of the difference between a Worker's pre-Injury
average weekly wage and the wage the Covered Worker is earning
or capable of earning in his partially disabled condition, subject to
a_maximum_benefit payment of $750 per week. However,
temporary partial disability Benefits shall not, when added to the
wages received by the Covered Worker after such Injury, amount to
a sum greater than eighty (80) percent of the average weekly
wages the Covered Worker received prior to the Injury.

CHAPTER SEVEN. DEATH BENEFITS

§7-101 Distribution of Death Benefits. When death ensues to the Covered Worker by
reason of a compensable Injury or Occupational Disease, Benefits shall be payable to
the Covered Worker's Dependents upon the basis of 7506% per week of the Worker's
average weekly wage, subject to a maximum_benefit payment of $750 per week,
commencing from the date of death as follows:

A.

If there are no children entitled to Benefits, then all Death Benefits shall
pass to the surviving spouse for the earlier of 1) the date at which the
Worker would have reached sixty-five (65); 2), 260 weeks after the death

of the Covered Worker the—hfe—ef—the—wmwrg—speuse or 3) unt|I

remarriage of the living spouse. To be an eligible “surviving spouse,” the
surviving spouse must have been married and living with the decedent at
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the time of the compensable Injury. If there are surviving eligible children,
the surviving spouse shall be entitled to one-half of Death Benefits and the
remaining one-half of Death Benefits shall be paid to each surviving
eligible child in equal shares.

CHAPTER NINE. ADJUDICATION OF DISPUTES

§9-101 C. Third Level- District Court. Any and all appeals from a decision of the
arbitratorien—panel shall be heard by the Muscogee (Creek) Nation District Court. The
arbitratorien—panel's decision shall be upheld unless the District Court finds that the
decision was:

Unsupported by evidence;

Arbitrary and capricious;

An abuse of discretion by the Administrator or TWBAC,; or
Contrary to this Code or other applicable law.

-l ol ol

§9-102 Hearings.

C. Afull and complete record of the arbitration parel proceedings shall be kept
by the TWBAC by a method provided for in their rules and regulations and shall be
available to any party at their expense who requests the record in writing, demonstrating
reasonable need for such record, and by paying the fee set forth in the rules and
regulations of the TWBAC.

SECTION TWO. EFFECTIVE DATE. This Act shall become effective immediately. In
the event that any provision of this Code is held to be unconstitutional or unenforceable,
all other provisions of this Code shall remain in full force and shall be construed in a
manner to effectuate the purpose and intent of this Code.






MUSCOGEE (CREEK) NATIONAL COUNCIL
Creek Capital Complex - Hwy 75 at Loop 56
P.O. Box 158
(918) 758-1410  Fax (918) 756-6812

Speaker: Thomas Yahola

November 6, 2014

Robert Hufft, Chairperson
Business, Finance & Justice Committee
Muscogee (Creek) National Council

Dear Chairperson:

Second Speaker: Robert Hufft

NCA 14-199 (attached) is being assigned to your Committee for review and consideration.

NCA 14-199 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN APPROPRIATION
TO FUND THE COSTS ASSOCIATED WITH THE QUARTERLY INTER-TRIBAL COUNCIL

MEETING OF THE FIVE CIVILIZED TRIBES

If you have any questions regarding this legislation, please contact this office.

Sincerely %%/Mw

Thomas Yahola, Speaker
Muscogee (Creek) National Council

Attachments

cc.  Office of the Principal Chief

Session - Palen-Cenvpohkaken (18th)
2014-2015






O oo NOOULE WN B

W W W WWWWWNNNNNNNNMNNNRRRPRRRERRREPRPRE
N oOoupd,WNREPRPODLOVUONOULDD,WNROOONODOUE WN =R O

BILL NUMBER NCA 14-199
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

November 5, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill
COMMITTEE ON: Business, Finance & Justice

CLASSIFICATION: 25-Inter-Governmental and Inter-Tribal Relations

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING AN
APPROPRIATION TO FUND THE COSTS ASSOCIATED WITH THE QUARTERLY
INTER-TRIBAL COUNCIL MEETING OF THE FIVE CIVILIZED TRIBES

Be it Enacted by the National Council of the Muscogee (Creek) Nation:

SECTION ONE. NEW LAW. The following new Law is hereby enacted:

Section 1-101. Findings. The National Council finds that:
A. The Muscogee (Creek) Nation will host the Inter-Tribal Council meeting of

the Five Civilized Tribes on January 8-9, 2015.

B. The requested appropriation will enable the Muscogee (Creek) Nation with
the shared costs of the Office of the Principal Chief to procure meeting rooms, foods,
promotional items and entertainment.

SECTION TWO. PURPOSE. The purpose of this Act is to appropriate funds
necessary to host the Inter-Tribal Council Quarterly Meeting of the Five Civilized Tribes
in an exemplary manner.

SECTION THREE. APPROPRIATION. The sum of Seventy Thousand and No/100
Dollars ($70,000.00) is hereby appropriated from the Fund Account for
the implementation of this Act. All unexpended funds appropriated by the
implementation of this Act shall be returned to the Tribal Treasury and shall be available
for further appropriation by the National Council.

SECTION FOUR. AUTHORIZATION. The National Council hereby authorizes the
Principal Chief or his designee to expend the sum of Seventy Thousand and No/100
Dollars ($70,000.00) from the Fund Account for the Inter-Tribal Council
Quarterly Meeting of the Five Civilized Tribes.

SECTION FIVE. ¥ ACCOUNTABILITY. The Muscogee (Creek) Nation Controller will
be provided with all information regarding the expenditure. The Controller shall be
responsible for the approval of payment vouchers and financial oversight.








